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{Per: Shri P.P.Srivastava, Member (A))

The applicant is an Ex-service Man, He
worked in the Indian Air force and retired from
there on 15.,4.1971 and was granted pension of
Rg415/= peme WeBsfa 16:4,1971 which was subssquently
raised to Rs.30/~ p.m, with retrospective sffect,
The petitiocner uas re-smployed on 7,2%1972 in Military
Hospital, Fatehgarh, U.Ps as Civilian Pharmacist and
was lateron transferred to IAT Girinagar, Pune as
Civilian Security Assistant wherein he served upto
30641994 uben he supsrannuated, The applicant was
paid the mimimum scale of pay of the Civilian post
and his pay was not fixed for a long tims and it was
fixed only on 13.1.1994, His pay was Pixed at Rs,119/-
peme with Rs.16/=p.m. constant deduction in the pay scale
of Rs,110eZ=131=4=1585 y,e.f, 7:2:1972, According to the

applicant, the fixation of pay has taken into account
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his defence pensicn of Rs.15/= and the same

has been deducted from his pay which is not

correct in terms of the rules. According to

the applicant, dsfence pensicn upto Rs,50/- is
reguired to be ignored while fixing £he paye.

Thus Rs.1@}- pem. constant deduction should

not be mads and his pay should be fixsed at

Gg:iiﬁy- Peme From 7.2,1972, The applicant has

also prayed that the respondents have fixed the

pay after a vsry long perioed and he has been denied
his {gihry for such a long time and interest(he prid on
salary, He has also prayed that even after fixing

the pay the applicant had not been paid any arrears

from 7.251972 to 20.7.1972 ﬂpen he vas working at

been
Military Hospital, Fatehgarh and had only/given

notional fixation for this periody

2 Counsel for the respondents has submitted
that the pay of the applicant hss been fixed in terms
of Article 156 (1B) of the Civil Service Regulations
and in terms of these provisions the pension amount

is required to be adjusted so as to ensure that the
and pay
total of the pensionary benefit/is not more than the

pay which the applicant was drawing when he retired
from the defence service. Rgiiclq‘?%ﬁ (18) reads as

under -

"(18) In supersession of all sarlier

orders on the subject ths Govsrnment

of India have decided that the following
precedure should be adopted in fixing

the pay of pensioners/military/pensioners
including officere pensioned off or

retired on Contributory Provident Fund,

and from services of the State Governments,
local bodies Port Trusts, etc., administersd
by Government, Railuays, Defence estimates
etc, on their re-smployment to the civil
posts paid from Defence Services Estimates?
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(a) Re—employed pensionere should be

(b)

(c)

(1)
(1)

Natﬂ 1.

allowed only the latest prescribed
scales of pay, that is, no protected
time scales such as those available

to pre-1931 entrants should be extsnded
to them,

The initial pay, on re-smployment, should
be fixed at the minimum stage of ihe scale
of pay prescribed for the post in which

an individual is ree-employed,

In cases whers it is felt that the
fixation of initial pay of re-employed
officer at the minimum of the preseribed
pay scale will cause undue hardship, the
pay may be fixed at a higher stage by
alloving one increment for sach ysar of
service which the officer had rendered
befors retirement in a post not lower
than that in which he is rs-employed,

For the purpose of the abave sub«class,
a militery pensicner uho retired as a 3JCO
or OR will be deemed to be appointed to a
comparabls civilian post if the pay of the
militaery post with the emoluments mentioned
under Note 3 below sub=paragraph (c) is
equal to or more than the minimum of the
scale of pay applicable to the civil post,

In addition to (b) above, the Government
servant may be permitted to drau separately
any pension ssnctioned to him and to retain
any other form of rstiresment benefit for
which he is eligible s.g., Government's
contribution to a Contributory Provident
Fund, gratuity, commuted value of pension,
stc, provided that the total amount of
inftial ﬁé?[é? at (b) above, plus the grass
amount of pension and/or the pension equivalent
of other form of retirement benefit doess not
excend,

the pay he drsu before his ratirement/pre~-
retirement pay, or

Rs,3,000 whichever is lass,

In all cases where aither of these limits

is exceasded the pension and other retirement
benafits may be paid in full and the necessary
adjustments made in the pay so0 28 to ensure
that the total of pay and pensionary benefits
is within the prescribed limits,

Where, after the pay is fixed at the
minimum or any higher stage, it is raduced
below the minimum as a result of the said
adjustments increass in pay may ba allowed
after each year of service at the rate of
increments admissible as if the pay had been
fixad at the minimum or the higher staga as

~ the case may be.
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Note 2., In the casa of civilian pensioners
pay last drawn before ratirement
will be taken to be the substantive
pay plus special pay if any pay
drawn in an officiating appointment
may be taken into account if it was
drawn continuously for atleast one
year before retirement, In the case
of military pensioners pay to be
taken into account will be pay of the
substantive or aecting rank, as the case
may be, provided that in the latter
case the acting rank had been held for
at least one year before rstirement,
In the case aof JC0's and other Ranks
pre=retirement pay will include other
emolumsnts as in Note 3 below."

(Notes 3 to 7 are not reproduced
as they are not raslavant),

In terms of the provisions (b) in the above Article,
the applicant was entitled to 3 increments for his
service in the ﬁé& Force and therefore his pay was
fixed in the Grade at Rs,119/~ in the Grade of
Rs,110=3=131=4-155, Since the last pay draun by

the applicant was Rs,118/- in terms of para {(c)

of the above Article 156 {1B), the applicant‘'s pay
has been fixed at Rs,119/- uith Rs,16/- p.m. as

constant deduction.

3. The pay fixation of tha Military Pensioner
is governed by Articles 525 to 528 in Section III
of the Civil Service Regulations, Since Articlss
525 to 528 have a important bearing on this case,

they are being reproduced in toto here -
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525, Except whers it is otheruise
expressly provided, the rules in
Ssction 11 of this Chapter do not
apply to a military officer, dapart- R
mental officer, warrant or non-
commissionsd officer or soldier who
is taken into or allowed to“continue
in ¢ivil samploy after he has been
granted a pension under military rules,
The claim of such an officer to salary

in the Civil Depariment are governed by
Articles 526 to 528, His pension for

sarvices in the Ciyil Department will
not be affacted by his military pension’

GCovarnment of Indxa'k decision &=
Articls 525, Civil Servide Regulations
doas not apply to the case of a None
Commissioned Military Officer in resceipt
of an invalid pension under military rules;
his pension cannot be affected on re=amploy=
ment in Civil Department,

(Para 368 of the India Supplement to
C.S.R. (5th Edition)).

526 {a) Where a pensioner formerly in
military service obtains amploynent in
Civil Department after having )been

granted a military pensian, .~ and continues
to draw his military oension the authority
compatent to fix the pay and allowances in
which he is re-amployed shall in fixing his
pay and allowances in the poest in which he
ies re~cmployed, take into account the amount
of pension, including such portion of it as
may have been commuted,

(b) Where a military officer, departmental
officer, warrant or non-commissioned officer
or soldiers who is grantad a pension under
military rUles while he is in civil employ,
draws such pension while he is in civil
employ, the authority compstent ta fix the
pay and allowances of the post in civi)
employ,may, with effect from the date (ffom
which t he pension is granted reduce such
pay and allowances, with reference to such
officer or soldier by any amount not exceeding
amount of such pension,

(c) In the case of service personnal
who retire from the Forces baforae attaining
the age of 55 and are re-amployed in civil
pasts on or after 16th January 1364 the
pension shoun below shall bs ignored in fixing
their pay on rs-amployment (=

(i) in the case of pensions not excseding

Rs.50 per mensem, the actual pension;

(11) in other cases the first Rs,50 of the
psnsion,

Those who were rs-smployed before 16th
January 1964 and who had opted for the abovas
orders will houever, be treatad as fresh
entrants from the date,”
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4. The fixation of the applicant uas re-examined
by the resspondants in their letter dated 26,2.1996
(uhich is placed at Annexure='R=7' of the uritten
statement) wherein the administration has reiterated
that the pay fixation of the applicant has been done
correctly in terms of Article 156 (18) Nots 1 below
(€) (ii) read in conjunction with Article 526 (b)
of the Civil Ssrvice Regulations. The counsel for
the respondents has arqued that Article 526 (b)
psrmits administration to rsduce the pay of the
applicant by an amount not exceeding the amount of
pension granted under military rules., Since the

y applicant was drauwing the pension which was granted

by the Military, the application of Article 156 (18)

has been correctly made in the case of the applicant.

Article 526 {(c) which lays down that pension not

exceeding Rs.50/- per mensem shall be ignored in

fixing the pay on re-=smployment is to be read with

provisions of Articls 156 and the pension upto Rs._g’ao/-

@Eﬁbonly be ignored provided the pay + pension doss nat

become more than the last pay draun by the applicant as

* a defsnce employee’y

S 1 am not abls to accapt this argument of the
counsel for the respondsnts, Artilce 156 (181(::::}
is ragquirasd to be follouwed in fixing
the pay of pensioners and military pensioners (and is
genesral provision for all the pensionsrs. Section
(b) lays doun the grant of extra incrsment to the

S, defence psrsonnel, Section (c) lays)down as to houw
the pay is required to bez adjusted with rsfarence
to the pension and it lays down that the total amount
of pension in terms of para {b) above + the gross \

amount of pansion and/or the psnsion eguivalent should

not exceed pay drawn befora retirement. In my opinion
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this provision of Article 156 in the case of
military pension would have to take inte account
pt@wisions of Section {(c) of Article 526 uhersin
it has besn laid down that pension not excasding
Rs,50 per mensem is required to be ignored in
fixing the pay of the military pensioner on ra-
smployment, The corrsct meaning of this provision
would he that yhile fixing the initial pay, tha
Fixation should not take into account the military
pension upto Rs,50/- or the actual pension as the

case may be.

’}.A
N—-"’*sl - -
6 The provisions of @rticiﬁ%SZ& & A¥t.156%are to be

read together, Provision at 526 {b) permits reduction
in pay and allouwances equal to the amount of military
pansion but this reduction will be subject to the

of Art,526
provisions of Section (c)/uherein it has been laid doun

that {:::::::::::::::;the pesnsion upto Rs,50/~ should

bs ignorasd while fixing their pay on re-amployment,

This reduction in Rs,50/« or the actual pension if

it is not exceeding Rs,50/- is not subject to any

‘prcuisions of Article 156+ In terms of Article 156

pension even upto Rs 50/~ uwould be adjustable in terms
of Art.156

of para (c)[and Note beloy for all thoss uho are not

military pensicners but in case of military pensionsrs,

the provisions of Article 526 (c) would come into play
for deciding the fixation of pay in terms of Article 156,
Thus, the pay is Teguired to be fixed for the military
psrsonnel in terms of Article 156 by ignoring pensicn

upto Rs,50/= in terms of para (c) of Article 526,

7. Thus, in the case of the applicant, his pay is

required to be fixed {without any 7 deduction {Being >

(::)made for the pension of Rs.15/~ which is baing paid

to him as a defence parsonnsl.
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8. In the result, the DA, succeeds and the

applicant is granted relisf as under :=-

(1) Pay of the applicant should be fixed

.dfihout'any”deduct?ogzgf pension From }
.\--—-‘.u-\.____r"——'

7.2'1972’

{2) He should be paid all the arrsars
including for the period from 7,2,1972
to 27.3.1973 for the period when he
worked at Military Hospital, Fatshgarh,

(3) The order of the administration dated
13:4:4994 at Annexure='1' would stand

re

» modif ied to the extent as ordersd above,

(4) All the pensionary bensfits which have
accrued to the applicant as a result of
this order as well as remaining arrears
as a result of the administration's ordar
dated 13.1.1994 should be paid ta the
applicant within a period of six months

from the date of recsipt of this order,

(5) 1In cass the respondents do not pay the
pensionary benefits within six months,
the applicant will be entitled to intersst

@ 16% pLyad on tha amount due thereafter.

The DA is disposed of with ths above directions,
In the circumstances of this case, there will be no order

as to costs¢

i

(P.P.SRIVASTAVA)
MEMBER (A)
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