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CENTRAL ADMINISTRATIVE TRIBUNALO

GULESTAN BLEG.NO.6, PRESCOT ROAD, 4TH FLOCR,

MUMBAI - 400 001,

ORIGINAL APPLICATION NO,578/95,

DATED THE 28TH DAY OF MARCH, 1996,

CCRAM s Hon'ble shri M.R.Xelhatkar, Member {(Aa).

Tr. S.H.FPatil ' ese Applicant
{(Advocate by sShri PMeA.Mahalle) .

’ V/So

Union of India

through the secretary,

Government of India,

Department ef Atemic Energy.

Anushaktinagar,

C.5.M, Marg,

Mumbai - 400 029, . «+ Respondents
(Advocate by shri suresh Kumpar

for shri M,I.sethna).

I ORDE R X ( ORAL )
X Per shri M,Re.Kelhatkar, Member (A) [
Heard shri Mahalle for Applicant and shri Suresh

Kumar for Resgpeondents,

that '

The facts in this cas:darqfthe applicant was a
ar '

serior Scientist in B,A.R.C.,/was earlier dismissed

en 2/11/88, Against this dismissal)the applicant filed

0A~879/88fﬂi@; which the dismissal was set aside on

6/6/91 and in a fresh enguiry the applicant came to be
again L

dismissed{an 26/3/93. The O0A{IR Jwhich this dismissal

has beer challenged is still pending (OA., Ne. 324/93).

In {that 0A, the tribunal has passed two Interim Orders.

In the Interim Order dated 19/4/93 at page-16, the

department has been restrained frem evicting the

e ar AR -
applicant on the cen ¢tien:thatjthe applicant(fﬁ%the

event of 4ishissal of his appliCation,(::)shall pay

v
the reft for the premises as per rules.

3, In the seccond Interim Order dated 23/8/93,

the Tribunal observed that the matter was admitted en

4%x\j?/4/93 and the applicant is due to retire en



Lim

-3—

superarnuatien in Nove,93., in any event and urder the
rules woyuld be centinued te be in eccupastion of the

guarters four menths thereafter., and hence r@EEEEEZ:}s
were directed te evict the gpplicant S four monmths
aftexr the date of superanmuatlen subjiect te the payment
of apprepriate rent as per rules, The{gggﬁl peint fer
decigioen im this case is whether the éééértment is
justified in charging market rent frem the applicant

at R, 3776/~ p.m. frem 8/5/93 till 14/6/94 en which date
it is not disputed that the applicant vacated the

qgquarters, The recapitulatien ef relevant dates is as

belows~
26/3/93 - Dismissal
30/11/53 - Late of sSuperannuatien
31/3/94 - Date of peried stipulated
by. Tribunal expired,
14/6/94 - Arplicasnt vacated the
guarters,
4. It is not disputed by the Ceunsel for Applicant

that the applicant is liable te pay Market Rent for the
period frem 1/4/94 te 14/6/94, But the digpute is
regarding the actien ©f the department ir charging the
Market Remt for the previoug period viz, 26/3/93 te
31/3/98%.

S5e In my view, en a pledin reading of interim erders,
it is quite clear that the ;;plicant was pretected from
eviction up to 31/3/94 and the Tribunal directed that
rent be charged as per rules, I am therefoere recuired

te decide whether as per rules, the rate at vhich the

rent is te be charged is Market rent er rormal rent,

6. . The Ceunsel for the Applicant relies oen the case
ef Deminic James v/s, Statien Cemmander (Military) Suﬁ-Area,
Bombay ané Others, (1993) 21 ATC 735 which was a case

relating te payment of damage rent fer unauthorised

A%K\\fccupation of Public Premises, in para = 3
eee3/n
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superarrustien in Nove,93., im any event and urder the
rulas would be centinued te be in eccupatien of the
quarters four menths thereafter.,, and hence rq§§§§§§:%s
were directed te evict the gpplicant $or four menths
after the date of supersnmnuatlen subiect te the payment
of apprepriate rent as per rules, The{ggzgi peint fer
decigien is this case is whether the depértment is
justified in charging market rent frem the applicant

at Rs, 2776/~ p.m. frem 8/5/93 till 14/6/94 en which date
it is not disputed that the applicant vacated the

quarters, The recapitulatien ef refevant dates is as

belews.-
26/3/93 - Dismis=al
30/11/§3 - . Late of gsuperannuatien
31/3/94 - Date of peried stipulated
by. Tribunal expired,
14/6/94 - Applicant vacated the
4, 1t is not disputed by the Ceunsel for Applicant

that the applicant is liable te pay Market éent for the
pericd frem 1/4/94 te 14/6/94., But the digpute is
regarding the actien ¢f the department ir charging the
Market Remt for the previous period viz, 26/3/93 to
31/3/98.

5e In my view, en a pla&din reading of interim erders,
it is gquite clear that the ;;plicant was pretected frem
evictioen up to 3i/3/94 and the Tribunal directed that
rent be charged as per ruleg, 1 am therefore recuired

té decide whether as per rules, the rate at which the

rent is te be charged is Market rent er rnormal rent,

6. The Ceunsel feor the applicant relies en the case
of Deminic James v/s, Statien Cemmander (Military) Sub-Ares,
Rembagy ané Others, (1993) 21 Arc 735 which wes a case

relating te payment of damage rent fer unguthorised

4@\\jccupatien of Public Premisee, in para = 3
-0!3/_
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of the judgement, the Tribunal has okserved as below:-

"  se far as the damaged rent is concerned
the procedure is prescribed and the damaged
rent should have been determined, But the
damaged rent was not cdetermined, It could
have been determined only after hearing the
applicant, The applicant was alleowed to stay
in the premises upte 30th June, 199¢ ry the
Court and in vievw of the fact that the
applicant stayed under the oerders cf the

Ceurt till that date the gquestien of

charging damaged rent in the circumstances dees
not arise and accordingly ne damsged rent could
have been chargeé frem the zprlicant im the
manner it has been charged, As such this
application deserves to be allowed and the
order of recovery and of the damage and

market rent amounting to ,18,764/~ is cuas .
and the ameunt vhich has been recovered may

be refunced to h@m unless it is not permitted
by any other law, However, ve make nRo
ebservation as te any fresh proceedings te be
taken in this behalf, The application is
dispeged of acceordingly,"

From this it is guite clear that unlegs there is
a fihding as to the unzuthorised occupation by the
competent authority and determination of market rent
payab}e by the Government enployee? E@ is liable to pay
rent cnly at the normal rent vwhen hig occupation is in
terms of Court's order, The action of the department
in recovering, from the applicant market rent for the
quarter from 26/3/93 to 31/3/94 in the faﬁf?Qf the
Interim Orders of the Tribunal is clearly illegal and

is liagble to be quashed,

7. The next qguestion is whether the department is

entitled te recover dues on account of damage rent from
the Provident rund, The total recovery from Prevident
Fund is Bs.51,891/-. 1t is clear that the provident

fund of the empleyee especially the Governrment servant's

/ﬂ\\own centrihutien cannst be drawvr upon for the purpese ¢f

‘.14'/-
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recovery of market rent on a parity of reasening with
gratuity. The action of the cepartment to reccver
any amcunt and in particular market rent frem previaent

fund ies c¢learly illegal,

8. .~ 0A therefore succeeds, The respéndents are
directed t@ refund the market rent fer the peried
trem 26/3/93 to 31/3/94 already recevarec from the
aprlicant. 1In the facts and circumstances of the casé,
the responaents are free to recover market rent tor the
period 1/4/94 te 14/6/94, After adjustment of tre
BerMmal rent ana other legitimate cucs like vater ana
electricity charges tor tane periea fipie 31/3/94 and

K othtv 3 ges
the market renhﬁigr the peried 1,/4/94 to 14/6/94., ttre
respendents are directed t® pay the balance provident

fund te the applicant within twe months of the

ceommunication of this order., No orders as to costs,

O Ko U f o

(M. R. KOLHATKAR)
abp. MEMEER (A)
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