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3. The Chisef Superintendent,

Central Telegraph OFfice,

Fountain,
00 001, W Bespondsnts

Brambasy

By movoocats

Shord Y.S.Masurkar
{ORDER) (ORAL)

Per Smt.Shanta Shastry, Member (&)

This appliications If filed by the applicants to direct

the irespondents to treat the ftraining period spent by the

applicants as on dubty for the purposese of fixation of pay with ons

incremant in A3TT s grade and to retix the pay of the apolicants

in  ths

ASTT s pay =scale on aoticnal basis by counting the

training pericd for granting one incrament in a8TT's  grade and

ArTEaArs

ot

pay to the applicants with effect from 1/10/90 $till

date of pay Lo the applicants.

The applicants we e working as

Telegraph

fesistants/Telegraphists/Upper  Diwvision Clerk/Section Supasrvisor

1

in t

the control

@ departnent of Tele~Communication on wvarious dateg under

af the Respondents. They were =ligible for appearing

Ffor the departmental competitive sxamination of Ssstt. Supdbti.

Telegraph [Traffic). after their successful declaration in  the

ASTT s examination, bthe applicants were supposed to undergo nine

months training kefore Their actual asppointment as  4as7TT. The

applicant
1577790 a

B/B/PO,

1

<

Mos.l to & were sent for training from 16/10/8% to

the applicant MNos.9? to 1L were sent from 6/11/89 to

The &pplicantiMos.,l? to 2¢ underwent the training from

L759590 to 166,921, after the successFul completion of training

they weire

immediately promoted and  appointed as ASTT. 6s pser

provisions of FR-26, the respondents traated the applicants' fine

months  training  period as on duty in the feeder cadre and fixed
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their increment in the same scale of feeder cadre.
Ta/Telegraphists /UDC/Sectiaon Supervisor. Reing aggrieved by the
said fixation. the staff side of the Union raised question of
treatina the period spent on training before taking charge in the
department for regular duty for the purpose of fixation of pay
and 1ncrement, before the National Council of JCM. The DOP&T
vide OM <dated 22/10/90 in paraaraph 3 of the clarifications
stated that where a person has been selected for reqular
appointment and before formally taking over charge of the post
for which <selected person is regulired to wundergo training.
training period undergone by such a Government servant whether on
remuég;ion or stipend or otherwise may be treated as xduty for
the purpose of drawing increments. Inspite of this clarification
given by the DOP&T on 22/10/90, the Respondent No.2 denied the
claim of the applicants for fixation of pay with one increment in
the post of A3TT. Representations were made by the appiicants;
However ., the Chief General Manager. Telecom, Maharashtra Circle
stated that clarification on sgme point had been sought for
implementation of the aforesaid orders of DOP&T and after
considering it is clarified that these orders are applicable only
in the case of Direct Recruits who were compulscorily required to
underaa training before taking up Government employment. The
orders are effective from 1/10/%0. Thereafer, a further
clarification was issued by the O0P&T wvide OM dated olf3f?*

i

wherelin it was decided that increment may be allowed in the ca$e

'r-‘lf

of Government servants even it they were appointed on promotiony

.

3 . i
3. In this connection., the learned counsel has drawn odr.
3 1

attention tao a judgement of the Ernakulam Bench of this Tribunal. :
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dated L5/710/%2 in 0&a~-101/9%., wherein the Rench held that Tthe
apilicants  are entitled to cone lncrement evaen though they might

have been -appointed by promotlon. Similar Judgements are

anch as waell as the Ahmedabad Bench of

i
H

gdeliverad by the Madra
o . T

the Tribunal. ‘However‘-n bthe respondents were not w11L@ ricet grant
the iﬁcrementﬂguggeated o the apolicants to make an application
for stepping up of tThelr pav. This was also examined and it was
found  that in the present casze therse was no direct recruits,
there was no guestion of stepping up of the pav of applicants.
Thus. the matter remainsd  in cold-storage. The applicants odid
make representations. Only representations of few applicants are
avallakls on record. Tt is stated by the learned gounsel far the
applicanty that no reply was received to the reprezentations  made
By mome of the applicants.

4. The learned counsael for the respondents submits that the
0M issued by the DOPET on granting of increment te those whoe have
Uncleragons training as a comnpulsory reguiremsnt is  applicable  in
the case of direct reciruits and not Lo promotess.

5. The respondents have also  taken cerkbaln preliminary
abjsctions. Spplicant HMo.ld had made representation on  22/9/9%
for counting of training period for purpose of drawing increment
and had also $ent g reminder.  The repressntation of  &pplicant
MoLld was  finallv disposed of by letter dated 24/4/9%. His case
s therefore dJdifferent from &811 the other applicants and
therefore inint applicanty is not maintainable. Further., the 0&
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were is delay of almost one  wear and
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. It has been reiterated that the applicants should apply
for stepping up of pay for treating the training period Ber e
amked as duty period for purpose of increment.

7. The lsarned counsasl for applicant trisd to explain the
delay and  lachss  and  stated that in view of the Suprems Court
judaenent in the case of K.Thimmappa and Ors. VY¥As. Chalrman,

Caentral Board of Directors, Shate Bank of India and anr (2001

SCCIL&ET)Y 3741 it has  besen  held that the petition cannct be

iy

rejected  solsly on the ground of  laches when guestion of
violation of fundamental right (art.ld4) is involved in it But
whern there is no infraction of aArt.ld of the petitioner., guestion
of delay in filing the petition cannot be ignored. The learnsd
consel has also cited hthe judgemant in  Lthe case of M.R.GUDLa
wios, o ilmdan of  India  and  Ors (1995020 SC3LJI 337 in support of
condoning the delay in filing the application.

. We take ;ntm consideration The arguments on both sides.
and have also parused judgsments olted by poth counsels,

9. Iin  our considered wisw, The case of the applicant is
souaraely coverad by bhe judgement of the Ernakulam Bench (supral.
The Hudgement has  alreasady been implemented and it cannot
therafore be denied to the applicants in the Maharashtra circle.

Tha lsarned counsel For the  appiicant has alsoe cited another

judgement in 08 No.dd4/P8/88 of the Chandigarh Bench., wherein it

A F
Gomi
has beaeen held that ths benefit of decision randered by Gouggﬁi

should be extendsd to all those similarly situated.

19, The respondent=s have also failed to understand how the

steplking up of pay can be claimed by the applicant when there was WO

dirsot recruitment at all. In our considersada view, the applicants

we B
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are entitled to increnent during training period as on  duty

sumiect to thele having Joined the post of 4377 cadre.

1. ke therefore direct that the pericd of training of

apipl icants be treated as on duty and to grant them the incrementd
due te them with all conseauential benefits.

1Z. The learned counsel also submits that the respondents

have alrzady treated the training periocd as on duty in the lower
cadire. Howewver, the applicants praver iz fo get the benefit

which has beesn  granted by

Ernakulam Bench. We alzo therefore

diract that the applicants training period should be counted for
grant of  dincrement In the ASTT cadres. This may be done within a

paeirlod of twoe manths from hThe date of receipt of copy of thié
order. O-a i cllowed:

In the circumstances, we do not order any costs,
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_ (SHANTA SHASTRY)
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