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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

CRIGINAL APPLICATION ND:D31/95.

DATED THE \ﬁk OF JAN. Z9ai

CORAM:HON BLE SHRI KULDIP SINGH, MEMBER{J)
HONBLE SMY. SHANTA SHASTRY, MEMBER((A)

Yogendra Prasad Sharma,
Yard Master, Valsad R.S5.,

Pombay Division, M.Hlvy. » 2 BAppiicant

By Advocate Shri B.Dattamoorthy
Vis.,

1. Pivisional Railway Manager,
Bombay Division, M.Railway,
Bombay — $806 008.

2. Union of India, through
General Manager, ¥.Hailway,

Churchgate, Bombay - S00 022, .. Respondents.

By Agwocate Shri V.S.Masurkar
{ORDER}

Per Smt.Shanta Shastry, Member(f)

The applicant has cliaimed the following reliefs

5.

i} To guash and set aside
arder Mo EST/32172 Yoi.111 dated
{Annexwrs - 2 to application? o

geprives the applicant of his right

posted as Traffic Inspecior

Impugned

2B/8s91

extent it
of being

considering the

merit of the applicant and his reguest for the

ajlotment to the Tratfic Iné¢eatnr category.

ii? T divect the respondents  to

re—-aliot the

category of the applicant as Traffic Inspectar

from the date of the Impugned o

on=eguential benefits.

(g}

\t‘“’“”
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111} To fim the pay of the applicant In the higher
grade of Rs.2000-328@ (R.P)Y from 24/3/95 to
F1FL2/33 during which pericd he worked as Oy
Station Supsrintendent, Surat., as also in the
grade of Rs. 23753150 (R.P.) applicable to

the post of Traffic Inspector, Handurbar in

which he worked from 2.81.17756 onwards till
date.
iv) Any other relief as may be appropriate in the

circumstances.

2. : The fApplicant Jjoined the Indian Railway on 31/8/87
aftter his retirement from the Airforce. He was working as
Station Master. He then was selected as Traffic Apprentice and

joined Mestern Railway on 221/8/89 in  the ey scale of
I&QB—EééﬁiR.P.). The Tratfic Apprentices are required to undergo
twoe vears of training of fissistant Station Master, Buard, Traffic
Controller, Commercial Clerk, VYard Haster, Leputy Gtation
Superintendent, Commercial }nspectcers Jraine Coniroller, estc.

Aptter successful completion of apprenticeship training., the

L]

traffic apprentices are zllotted to any of the 4ocllowing {our
tategories’ viz. ' §13 Tratfic Inspector, §2) Dv.Station
Superintendent, (3) dssistant Train Controller, {4) Yard Master
in the scale of 14DB-2648.

3. Prior to ailoitment of the cateqory, opitiocnse of the
apprentices wmere obltained. After successful completion of his
training the applicant exercised his optien in the following
order éf pre{erehce

£1) Traffic Inspector {23 Dv. Station Superintendent,

(%) PBesistant Train Controller.

> >t
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ware tes merif lists and vide letter dated TERSFL,
fEsis

Conterol ler category
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the aspplicant was allotbted to
in the second list. However, beforse these orders sere bept in
abeyvance and a fresh order was (ssusd on Z8786FL., The allotment

was revised and  the spplicant wses allofted the category of the

Yard Masber. Being aggrisved the applicant repreasented oo
@977 to the Oivisionsl Railwsy HBanage Bowmbay Division,

Western Railway o re-allot in the category of Deputy Statio
Supsrintendent, Traffic Inspector o Movesent Inspector keeping

in view his superience of worbing as Station fMaster sarlisr. His

Kat=Tu He submitted

,—o

regrasentstion sccording to hinm was not dec

srvgbher representalti on  SLALST

]

o the Chist Operating
Supsrintendent, Hestern FHailwsy, Bombay requesting for change in
the category allotited o him. Thereafter his batchmates who wmere
sglictted €o the different categories alongwith him wide lebter

dated 2S/E/7 secured their promotion in the scale of JS06-I788

But the applicant could not get any promction. He once agsin
represented on 45374 seshking promobticn in the arade of
Ra 20807280 alongwith other Traffic fGpprenticss of his batch.

fccording to the spplicant this representation has oot been

decided. e ltimately represented to the General Manageri{El,
Western Rallwsy, Bombay on 25/7/1994  requesting  for change of

category and promotion in the grade of As.7@08-I200 as given to
his batchmates

In the meantime, the applicant was ordered to work as

&
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Deputy Station Superintendent, Surat vide meso dated 23/3755.
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frcordingly, he worbked in the said post from 234379

The post carries & payscale of Ro.ZDRR-22088. Theresfier again
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the aspplicant was asked to wark as Traffic Inspector, Mandurbae

o8

in the scale of 28886-I509 vide order dated 2LLEFTE. He foined as

Traffic fnspector, Handurbsr oo FEL/FS and was confimuously

working in the said post till the dats of the filimg of th

14

anended 08 L.=. IB/8,2008. He howewver, was not granted the pay

of the post of Deputy Station Superintendent or  the Teal

s

ic
fnspector. There was & further development and the applicant was
posted  to look after the work of Traffic Inspector, Mandurbar in
the scale of{ A8 -25648 ) pre revised. Howswver, this posting  ordee

W33 323in changed on (2352 prsting him as CTHMICMDB in the ssme

scale and pay against ERIShing wIaCancy.
&. it 5 the grievance of the applicant that he was allotted
the category of Yard Master wherein there is wery little Eimalal=]

tor oromotion. Yard working s grestly being reduced and  Ehe

&

Fo

wards In  severa clacs
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hawve been closed. Also in @wany places
work of the yward masher s beimng perforesd by train clecks/Senioe

Train Clerks in the grade of 9S58-1508 and {23@-2043 &Eapectiveiyg

He also states that while bhe prowmotionsl posts in the other
three categories viz., Traffic Inspector, fsst. Train Contraller

and  By. Station Supdt. haws incressed, the promotional poshs i

the vard masters category have considersbly diminished. Hi=

o

reprasentation to re-sllot him fo octher Categories wenlt unhesded.
Thaere were =six other Traffic Spprentices who wers slioted &0 the

zther categories. Only the spplirsnt  was zingled out  in  the

category of yard master. This amounts to discrimination. &L1
the soprentices from his batch hawve saoured Lheilr promctions in

the scale of Rs.2,@808-%,200 with Shri fiay Sarena gebbing the
said grade in March, 1993, #lthough the respondents asked him to

eI



ook after the work of Depubty Station Superinbendent ot
Assistant Traffic Controller, Marndurbar for some tims, he has not

been  giwen bthe pay of these posts though he is sligible for
promotion ho these posts by wirtus of his training and senicriby
in Ehe apprenfice cCadre. The applicant states that he sought
irnterviews with the Asst. Personnel OfFficer and  the Chief

Personnsel Officer to represent his case.

7. The respondents submit that the apolicant was selected as
Traffi Bpprentice and joinsd Western Railwsy on JL7A870739.

f]

Having accephbed the post of Yard Master without any demur he  is

¥

estopped to claism  the benetits st such 2 belatsd stsos. He has

approached the Tribundl after five yesrs of his being allottsd  to

the Yard Haster Category. Furbther, when he was posted as Yard
Master on Z2EFBAIFPL, the cause of action  srose. Thers i1s an

4uﬂsxpiained delay of five years Ln approaching this Tribunal and
thereforse the ap@ﬁiﬂﬂtiﬁﬁ deserves bo be dismisssd on the ground
of fimitation. [t is admitbed that the aspplicant gave opbion for
the following categories, nasmely Deputbty Station Supsrintendent,
Traffic fmspecior and Sssistant Train Controlier. The zllotment
category 15 decided by the Compstent Suthority depending on  the
spoiituds suitabillity angd thse reguirement .anﬁ the wacancy
position. The reduction in vard work is in accordance wibh the
Railway Board instructions. it is stated that the applicant s
representation dated B350 is nob received in the office of the
resgondents. The repressntation dated L1797 wmas submitted o
the Hesdguarter office directly and not through grogper channel.
The asppliicant is af Sr.Mo.87 in the grade of [&BE-2558 (RPY  5s

e Yard taster and he will be promcted to the next higher post
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35 per  the selection procedurs only. & reply has already been
given to the applicsnt on 2@ 13774  informing hism  that once =

randidate is  absorbed Lo any one of bthe categories, he 1s nob

7

permitted to change to other cabegory subsequently snd hence his
request for change of categorvy cannot be accseded fo. Howswet

e applicant is reguired to work in his  allobtbed category of

8. In their replv to the WP filed by the applicant, the
respondents  have {further reiterated their =tand that the

spplication iz liable for dismissal because the appiicant is
challenging the order dated IR/B/%E on &7170B08. Therefore on
the ground of delay, lstches also the HP  and o8 =houid  be
dismissed.

. Further the recpondents have slso produceds ietier dated

f}

ESSITRRE 4rom the Principal of the Regional Training Centre,
Udaipur to zhow that the applicant bed obisined the lowest may ke
and therefore his senicrity bss to be reckoned st the bottom of
the list. Thus, sven aéc@rﬁing to merit, the spplicant being the
lomest 'in merit could not have been expected o be given posiing
as Traffic Inspector or Depoity Station Superintendent o
fizsiz=tant Train Controlier.

i8. The learnsed counsel For  the applicant proguced two
indgements in DA-164/97 decided on 234B/96 in the caze of Sushil
bumar Shubla Yois. Urion of India a2nd Ors. and the judgement
dated &/I/98 in D&-Z35/8% in the case of Mohammed Jawved Igbal VWis
Uniocn of Indis & Ors in nupga»m of hiz contention that he hhﬂﬁﬁ&
have been aliotied to the category of Traffic Inspecior and not

X r-@
&
& .h-

Macter. In DA-1&68 » 1he applicant after completion of

4N

Yar

training was posted as fSssistant Yard PMaster in ihe srale of

Re. 1708-TR49 wmhile the post of #ssistant Train Controller
7
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carried 2 higher payscale aof Rs.(4@8@-3588 and two persons whio had
obtainsed lowse vandk in szasinstion in comparison were posted 35
Besiztant Train Controllsers Lo the same scals.  Mone was posted

23 Sesistant Yard Haster. The applicant had clisised that he

should have hbeen posbed as &ssistant Train Controller nmot andy
hecause the post carried highsr  payscale but  bscauss it has

better promotion chances. The O/ was aiiﬁwgéc In OR-235672, the
applicant on comglebtion of fraining was given the post of
fssistant Yard Haster instead of regular posting as  fssishant
Train Controller which carvied 2 higher =scale i.e. Re. 14@8-2&86. .
MErSas the s & of Yard HMaster carvied ths scale of
Bz, 1408-23%88. The spplicant was alss highee in merit compared to
ane Shri Shivde who was slso given the posting in the
pavecaie. The O/ was &l lowsd.

i The lesrned counsel for  the apﬁﬁicané slso drse our
attention ko the civcular af‘ihe Bailway Board dated 1S/8/87 -

the guidelines for recrulteent of Terasffic Controlier fpprentics.

woording o para - 020 (wmit, after absorption, 1t should be

arranged by each Railway Sdminlstrabion partly by sechangiog
apprentices from one strearm with those e other streams and

partly by reguesting Ffor fimstion in the scale of F3@-988 (RE)

i

FOQ@E-IOGE (AP} and abowe. Heeping this fo wiew, chamge in Lh

i

allotment of categories fs possible and permissibls and thers for

zlza  the applicant shouwld e considered for beéﬂg zilotied to
obher categories [ike Traffic [rvspes tar, bEpa bty SEaLionm
Supsrintendent and Sssistant Train Controller. .

12, e have heard the learnsed counssl for both the spplicant
as well as the respondents and bave carsfully considered bthe
arguments sdvanced on both sides.

:n»E.
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We find that it i= left to the discretion of the
Competent Suthority to sllot the Trafiic fRpprentices to different
categories based on their aptitude and suitability and awailable
WARCBNC 1856, Accordingly, the spplicant wss alsn alloted the
category of Yard Master. The applicant 34 aggrisved shouid have
spprosched this Tribunal immediately on the izsue of the Impugned
order dated ZR/B/FI.  He however joined the dutiesz and contimued.

He has approsched the Tribumal inm 1995 zfter the iimitatior

pevicod of one yeasr from the date of cause of acticn  and ancther

e

six monihs  after mabing representastion thereafter wmas over. The
respondents. have also pointed owit that the applicant wss  lowest
in  the merit list amd a= per the Rules once a person is allotied
toc & particular cstegory no change i= permissible. Clauze 2{xi)

guoted by the applicent frowm the circular of the Railway Board

S/BAET only talks of giving wider esposure. 1t is nowhere

F.vv.‘.'

dated
mandaiory that the allctments are liable for change. Though the
sppiicant claims  that bhe worked s= Station Superintendent at
Y¥alead snd Aesdistant  Train Controllsr at Mandurbar, the
respondents have stated that these are lorcal arrangenents and not

rompetent  auvthority who hed  issusd the orders posting the
applicant in these places. Further, the orders cles riy =tated

that he wazs posted in his owm paversle and not in the pav=cale of

the post he was ashed to look afier.

14, The Jjudgements cited by the learned counsel for the
spplicant have been perused by ws. They are distinguishable In

the case of Sushil Eumar (Sup the applicant was placed in  the

hatoch mates. Also be wmas

=F
{ets
I

lower payscale Compared to thet of
high in the merit Jist. It is mot the caze of the applitant that

he has been placed in & Iowmer paystale than his other Traffic

P,

thL
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Bpprentices hatch wabes. Therefore, this decision doss not help

the applicant. So also the judgment in  the cCase of Hohamveed

iy

fgbal (supral cannobt  Come o bthe 3id of the applicant in this

=Y

i
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case. Inm that case again, the apol cant was aliotted to a
category Carrying a lower payscale than the other categories
whers his batch mates were posted. In the present case again the
applicant has nowhare ctated that he was placed in a lower aCale.
Therafore both these cases cannot be made to be applicable in the
case of the applicant.

x. 1n our view, the sction of the respongdents  in alloting

the category of vard masier io the applicant canmot be said to be

unjustifisd. Therefore we canmot interfere with the impugned

order dated TB/8/91.

15. In the facts and circumstances of the case, the 08 is
dismizs=ed o= being devoid of merits. Mo costs.
{SHANTA SHASTRY) {(KULDIP SINGH)

MEMBER(A) MEMBER (IO




