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1. Contempt Fetition i10.125/95

in
Qriginal Application 16.1035/93.

2. Contempt Petition ido. 133/05

. in
Criginal Applicaticn No. 404/93.

3. Contempt Petition No.126/95
in
Original Application W0.4565/95.
4, Contempt Petition No,131/95
. in
Criginal Application Ne.467/95.
5, Contempt Petition No.132/95
in
Original Application No.307/95
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,this the 27 # day of  Laflomherr19G0,
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Coram: Hon'ble Shri B.S.Hegde, Member{J},
1on' ble Shri M.R.Kolhatkar, Hember(A),

Ms.Geeta E.iasurkar.

-

F.K.Verma
Smt.T.D.Taldeckar.

.

S.K.Pandevy.
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F.Singh, ol Aprliconte.
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 Advocate Shik.S.Ramamurthy).
V/s,

Union of India through the
Secretary, Ministry of
Surface Transport,
Transport 3Shavan,

1, Farliament Street,

New Delhi,

Director General of Shipping,
Jahaz Bhavan,

walchnand hlrachand Mary,
Bonbay.

The Director,

Marine Engineering

Training, Directorate

cf Marine Engineering,

Training, P 19,

Taratecla Jozd, ,

Calcutta. ... despondents.
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Deputy Director f
Directorate of iarinc
Engineering Training
Hay Bunder Road,

zomnbay. |

(By Advocate Shri R.K.Shetty,CG3C).
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{Per Shri 3.S5.Hegde, Member(JI) |
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Heard Shri M.3.Ramanurthyl, counsel for the ‘
avplicantgand Shri R.K.Shetty, couhsel for tha \J l
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133/95, 125/95, 131/9% and 152/95 in ; J
Criginal Application 1ics.1U8/93, 434/95, 456/93, . ¥
. ]
o e \ [. , \
Gr/ya reswectivaly,aceinst the order

Since similar issuss f |

st
the posis were initiclly c:eated{ |

t3s w.e.t, 25,.7.1993, : |

d in the post Ey an interim relief
l

granted by this Tribunal. The learned counsel for the

applicants vehemently urged that the power of the : '[

.

cease and furth
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her extension can'be granted in respect

csts which have been créated.
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1r y made proposals for extending the pericd _ J

during which the posts should be in existence.
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The lzarnsd counsel for the Respondents submittea ths

the aupointments will have to be made in puwrsuance of
elections made by the Staff Selection Coamission (S3C)
and not by any other source, After hearing both the

parties, ig.was chserved that the contention of the ‘.
s |

applicantsfhat the process of selection had already

¥

1

been adopted by the respondents

'|.
*.n

hile apvoint

o
g the

applicants who were sponsored by the Employment

.

Exchange, However, the Tribunal had obszrved that

it iz not the manner in which regular appointments

44

are contemplated. Having regard to this,we do not
think that the a.ilicanis have a right to conmtinue

in the post and have a right to hold the posis -which

are nc xisting. During the course of hearing the ;

kS

Tribunal has been told that a scheme has elready been

framed for the four categories other than Typistis J

[ty
s
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by the Ministry of Fersonnel and Public Grievanc

and such a scheme may also be framed covering the

%_ costs of Hindi Typist. If the 33C delavs in making

a~pcininentis, the resvondents to consider relaxation

1

: of the age of the applicants to the e:xtent of the

period for which they were working as Hindi Typists

N

which would serve the purwose. This observation was
made beczuse in the appointment letter it is
stipulated that the cendidate apooinmted will not be §

permitied to seek employment elsewhere, Therefore,

the Tribunal granted relaxstion of age. Further,i
vias observed that ad hoc appointment or regular
selection which may be made by the 33C will be,

0004-




- 4 - ! :

i .
subject to the apyli +1s apidvind :
je to the applicant's applying for the posts and
|
their being considered for regular) selsction.

|
The 1nterim order granted earller on 3.2,95 stands

modif ied and the C.As were dispos&d of .
' |

4, The main contention of the applicants in the

~ . Cony . s . ! .
C.P. is that the Tribunal directed them to appoint

sts adainst the regular
! .
. &
their services have been terminated and {
_ are |
Eindi Typists posts ‘L required to ve operated |

l

the appliceaents as Hindi Typi

.- £
1-305 Ls [

according to the statutory rules.’ The case of the
f
|

ausplicants were required to be referred to 330 for
|

Qualif ying Examination with |

being exanined in a Specieal

the age relaxation and they should be appeinted as :

| |

Hindi Typists on ad hoc basis 1z|ohe/1e applies for ' |
‘ ;

‘ |

the same, :
i 1 f.?:
3 The mein thrust of arguments of the learned :
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counsel for the applicants is that they sho
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taken on ad
!

hoc basis till their services are ragulariSj%
Though they made a represzentation, the respondents

\ .
vide their letter .-14,8.1995 stated that the posts

be ffilled in threugh the
tised then they

in guestion are required to

SSC as and when the vacancies are adver

. | .
made representation and sent lggal notice and the

respondents in reply stated that they have granted

benef its to their clients in respect of age relaxstion

. [ . .

the extent of the period for which they were working
| -

‘ i

as Hindl Typists for the issuel of certificate fo :
' |
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them as Hindi Typists. The stand of the respondents
is that the applicents were appointed temporarily
for a period of two wears and it is not within the
rights of the D.G.Shipning to extend the period of
appointment vwho is not empowered to do so and further
the implementation of the Cfficiel Langauge Policy
is a policy decision matter which cannot be agitated
bef ore the Tribunel, since no one is appointed on
a permanent basis and the Tribunal did not direct
to take them on ad hoc besis, As a matler of fact,
the interim order passed earlier stands modified by
further :
the Tribunal and Jitvas clearly observed that the
anplicants did not have a right to continue in the
posi and have a right to hold the bosts which are

non-existing. Therefore, the guestion of any contempt

VL

025 not erisc. The Depariment of Ferscnnel vide

(

its letter dt. 18.12.1995 mede il quite clear stating
that they do not have poviers to hold special
qualifying e:xamination for reyulerisetion o ad-hce
LDZs/Stenographers. In fact, even the earlier
examinetion held in 1993 laid dowm specif ic condition
that only those ad=hoc appointees who have been
appointed against regular vacancies wouldbe eligilble
to appear in the Special Qualif ying Examination. In

the present case,since it is not clear whether the

posts against wnhich these ad.hoc appointees were

continuing are still aveilable or not, if they are

—
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nol reguler vacancies likely to be continued
indeiinmitely, then the guestion of framing a similar

| —
scheme does not arise. If the Hinistry of Surface

Transpori has intimated any vacancy(s,;, then the

|
azilications of these individual§ may also be

ferwarded for consideration by the S5C by giving

|
appropriate age relaxation. It is not the case of

ted ths appoint&»

the applicents that the 33C les 1h1t 2

ments and their case has not beep considered.

As and when the 33C recruits redﬁle it is for the
% ’

respective anplicants to appl: ror the same, but
[\ PR JJ

under the circumstances they can seek relexatio

[

of age in view of the specific clause enumcreted in
g . S ‘ ]

the appointment letter that they shall not seek app-

|
ointment elsewhere, that is whyiﬁhe relaxation of
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the Trikunal and nothin
| :
The applicanis have not made oyt any case f{0r s T

age has been ¢ranted by

C.P, though all the CAs are combined together and

-~y
.

disposad of simultaneously, H%L these a. . licants

have been a.;.ointéd on adehoc Bnd temporary basis

their services have been t%rminated in terms
of the appointment f |
G - In the result, we do %ot find any merit in
the CPs, and the same are dismﬁssed as devoi& of

merits and no order as to cosﬁs.
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