THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Original Application No.368/1995

Bated this 4:&4 O[b?}bew Day of January, 2081.

Coram: Hon ble Shri B.N. Bahadur, Member {A)
And
Hon ble Shri S.L. Jdain, Member (1)

1. The HMational Union of Postal
Empioyees, Class 111, -
Maharashtra Circle, through its
Circle Secretary, Shri Praphullachandra,
Shamkant Shivalkar, presently working
as Pesiztant Posimaster, having his
nffice at Dadar Head Post Office,
Dadar, Bombay — 400 B13.

2. Shri Beshav M. Salvi, presently working as
Public Relstion lnspector,
Chinchbunder Head Post Office,

Pombay 400 88%. .... gpplirants
{ Represented by Shri B. Ranganathan {for &hri S.R. Atre,
Sdvocate)
‘ vE.,

i. Union of India through
The Secretary,
Dept. of Post,
Ministry of Communication, Dak Bhavan.,
New Delhi 116 @01,

2. The Chief Postmaster General
Mabarashtra Circle, Bombay G.P.0O.
Bombay 400 0881,

3. The Senior Postmastier, .
. Dadar Head Post Office, Dadar
Bombay 400 Gi4. .e.. Rezpondents.

{Shri 5.5. Earkera, #dvocate for Shri P.b. Pradhan, Advocate)

ORDER

-

{Per B.M.Bahsdur, # (A1

This is an Application made by {wn applicants, the first
one being Union of Postal Employees, and the secongd an individual
wmho is asggrieved one, The grievance of the Applicants iz that
tﬁe Respondentz have direcied recovery t be made Ffrom the

allowmance {(TA/DA) paid to the PMembers of the Union {and the
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ﬁppiicani mwhile they were undergoing ’training at the Posial

Training Cenire at Yadodara for denied payment in  the manner

claimed). The contention of the Respondenis that Applicants are

eligible only to the actual charges of boarding and lodging plus
1/ Daily Allowance is {haiiéngea by thg Appplicants. The
fpplicants contend that they are entitled 1o +ull Daily
Allowances for 38 days and at hélf rate thereaftter.

2. The case of the Applicants is that the Applicants/Members
were sent for In—-Service Trainihg at the Postal Training .Centre
at Vadodara, and had claimed full Daily Allowance. Daily
Allowance as claimed was either not =anctioned or, in sSOmME Cases,
»he%e sanctioned, had been ordered to be recovered. The Applicanis
havé amended the Original Application and have added twmo prayers
in the M.FP. seeking amended reliefs. The communicaticon dated
I@.5.1996. has been @ade the base to claim that this benefit

should be available for the earlier period also, 1.e. period

prior to 30.5.19%9&.

-

3. The main ground taken b? the Applicants and argued before

us by their lIsarned Eounéel, Shri Hanganathan {(for Shri S.R.Atre)

was that the Govi. decisions/orders st para Ne.2 & 34, under

‘order N, under S.R. 164 provided a very sound case for the

applicant’'s claim. ,The point was made that the Mess available at

the.ﬁentre WRS run on Canperati?e basis and in view of this, the
prn#isiona of Para 3 =aub para-gq} clearly came toc the rescue of
théiﬁgp}icants. Hence; the D.A. showuid be made available in
full for the first 28 davs and at half rate for the next 158
days. The learmed Counsel for the Applicants contended that it

was thic decizion at paragrapah (4) that was relevant and not the

decision at subpara (23, the latter not being applicable in the

:
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case of the Postal Traiming Centre.
g. Bnother  point  that wasvﬁnught to be vroiterated was that
the Telecommunication Department, provided D.A. Fizer  mimibar
Trainiﬁg, in the Same manneEr a5 2 was  beiog claimed by the
Qgplica@ts and that the HWinistey being the same, the action o F
the Respondents ifn  the present case amauin ted Lo hosztile
discrimination.
5. The Respondents have filed & reply re&iatiég the claim of
the Applicants. The stand of the Respondents. in thelir Nritien
Statement, F= %) also takem by their learned Counseld ¢Shri
.S.harkera for Shri Pradhan) was that no giscrimimation had been
caused against the applicants. The Circular dated I0.5.19%&  wmas
referred too and it was argued that & conscious decision Qas tahen
by the SGovt. that past cazes wonld not be recopened. On the main
issue th@vﬁppiicamts had comtended that the GO} Orders No.l and 5
helow S.R. 1564 »were the omes applicable, and az per thece
orders, it wmas clear that the ppplicants were entitled ochnly to
actual expernditure on boarding and lodging + 144 D.A.
&. 1t was argued by the learned Counsel {for the Respondents
tﬁat the arrangements at  the Centre were such that the fixed
aétua] charge was levied and bhence the action of the Heéganﬁents
wég fully justified in terms of the rules.
7. This i5 a casp where the izsue before us will have it be
decided squarely on the bazis of the Aules, 1t is S.R.1448 wmhich
je the relevant S.R. Firstly it clearly provides powers  of  the
Covt. to lay down the scsle at which the travelling allowasnce/
D.f, iz to be fieced in such cases. Thus, 3t iz clear that a
basic power is available to Gowt. tr differentiate in regard o

TAs/Ds that iz m@paysble for Trainimg Conrsec. e shall now
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proceed to the Govt. of India Orders, that are available under

the zame S.R. 1&4.
Subpara No.Z2 reads as’ under:

2. In 211 cases of Government sponsored
training prograsmes which are residential, and
where boarding and lodging at the training
institute are cospulisory and are provided at
fixed rates a special allomance in lieu of daily
allomance will be admissible too Bovernment
servants deputed o undergo such training
courses. The special allomance, irrespective of
the period of the training course, will be
calculated as follows:—
{i)tstation participants... Actual expenditure
board and Iodging
pius 1794 of full

DA
(iiMocal Participants cee BrCtual expenditure
an board and

iodging only

8. The point to be decided is whether 3 system being followed at
the Training Collegs at Uad@@;ra ie indeed one where the fixed
actual costz can e provided. The wmain grouwnd taken by the
Respondents is that what is available iz a system un on &
téaperatiwe basis and therefore, the orders on parsgraph (8}
will be applicable.

g, On pervsal of the varigous papers, in the cazse and on
considerstion of the argouments ma@e,.we are mnot convinced that
mhat the Responmdents have dome is wWrong . o duﬁbt it is the
5ystem_where the management ué the mess etc is with the trsinees
themselves, but since the aétmal coet which is  incurred on
boarding and Iodging is provided as part of the D.H., apart from
i/78th allowance, it comld not ke said thast the action of the
respondents is undfair. Yery clearly, the orders depended wpom

sbout the Fess wmhich is run on canp&rétive bazis entitliing T7.8.
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as claimed by the Appiicant are not appiicab}e to the applicants.
In fact our attention is also drawn to orders  of DOP&T "=
instructions at Decision Mo.S under SR 188, Thi=. confirms the
éystem as followed by Respondents.,
i8. T.A. and D.A. are not part of & post cstructure and it is
well recogrised that TA/DA canmot be 5 source of InCome. fliso,
it is clear 4rom the facts and circumstances that mno  lose  has
Eeen caused to the Applicsnts while undergoing training. Mow,
goming to the later Circwlar that has been izsued as  annexed by
the Applicants jn_thyir M.F. Mo.3974%94, at H.1 dated B0, 1998,
1t talks of cases @here boarding charges are not fixed and where
H;sa available is on cooperative basis and,thén orders required
of B.A. at full rate for 38 days etc. It also states  thaot the
Grders will be applicable from 30.5.19%&. Thi= circulsr really
conveys & change im the_Fa}icy, and it is not souwething that will
entitle the Applicant to its retrospective application of this as
‘a matier of right. Certainly #5 pEr law laid ﬁémn by the 6fpew
Court this Tribumal mould nmot like to go into matters of Pn}icy.
It cannot be said that any discrimination.can e s=aid to  have
occured in & matter regarding TA/DA. T and DS matter cannot be
iocked at in the same way as= zome other like pay =sCales,
consideration for promotion, et;.

11. I view of the above discusziorns, we do not fird Y reason
to interfere in the matter. In comseguence, this 0.A. is

hereby dismizsed. Mo orders as to rosts.,
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