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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Contempt Petition No.12/99

In

Original Application No.347/95

%) this the £ day of Dec., 1999.

Coram : Hon'ble Shri D.S. Bawéja, Member (A)

1

Hon'ble Shri S.L. Jain, Member (J)

Shri Prakash Gajmal & Others ‘ .. Petitioners.

'By Advocate Shri S.S. Kérkera

Vs.

Union of India, :
through the Secretary,
Ministry of Agriculture,
(Dept. of Animal Husbandry

& Dairying), Govt. of India,
Krishi Bhavan, ‘

New Delhi.

Shri Dr.J.N. Bora,

Director, Central Poultry

Breeding Farm,

Aarey Colony, Mumbai-65

At present working as’

Nutritionist, at Regional :

Feed Analytical Laboratory, ‘ :

Mumbai - 400 065 1 ; ..{(Org.Respondents)

(Resp.No.2, Real Contemner)

The Director, '

Central Poultry Breeding Farm,
Aarey Milk Colony, ‘ i
Mumbai - 400 065. ‘

By Advocate Shri V.S. Masurkar.
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[ Per Shri S.L. Jain, Member (J) ]

This is an application filed by applicant No.l0
under section 3 of Contempt of Courts Act 1971 for punishing
respondent No.2 for wilful and delibefate disobedience of
the order passed by this Tribunal dated 12.6.1995 in

O.A.No.347/95.

2. On 12.6.1995 in 0.A.347/95 the following order was

- passed by the Tribunal:-

M eee no interim relief except that if the
respondents wants to terminate the services, they
shall give one months notice before enforcing the

termination order".

3. The said order is absolute, operative and
O.A.347/95 is still pending. The respondent No.2 vide order
dated 1.5.1998 terminated the services of the applicants

No.1l,6,8 and 10.

4, The applicant No.1,6,8 and 10 alongwith other
applicanty total number being 16 filed an application which
was registered as O0.A.347/95 <claiming the relief of

regularisation of services as Casual Labour.. alongwith

consequential benefits. In the said O0.A. the interim relief
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} claimed was not to terminate the services of fhe applicants
till the decision of the application which was not granted
as prayed for but the interim relief gfanted was as per paré
2 of the order. The services of the applicants No.1,6,8 and

l 10 were terminated as stated above and the applicants filed
O.A. No0.430/98 challenging the_said termination order which
is decided on 10.3;1999: upholding the ofder of the re-
spondents. Thereafter on 5.4.1999 the applicants filed the
present. applicétion seeking the relief of punishing the

L respondent No.2.

' ‘ 5. It is true that the respondent No.2 has passed the
~ order of the termination dated 1.5.1998 when the order

passed in 0.A.347/95 was absolute and operative.

6. The defence of the respondent No.2 ié that the
reason for terminating the services of four applicants was
for.their act of criminal assault on the Head of the office
while he was performing his duties on his chair for which a
F.I.R. was lodggiwith the Police Station. The order of the
Tribunal was for"Normal Conditions". The services of the
casual labour can be terminated by givihg a notice of one
month in writing. The termination order says.that he shall
be entitled to claim a suﬁ equivalent to the amount of his
pay plus allowances for the period of notice at the said
rates at which he was drawing them immediately before the

termination of his services. This was done. It was not a

Lo
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wilful act because the applicants did not mention any
reference to 0.A.347/95. One month's pay was drawn and
intimated to all the applicants but they have not tﬁrned up

to receive their salary deliberately.

‘3. During the course of arguments, the leanrel counsel
for the respondents tried to bring by oral’arguments that
respondent No.Z2 was holding the double charge, bufdened with
heavy work. We do not appreciate and rely a fact which is

not on record.

@. The learned Counsel for the respondents relied on
the Appendix A forms, Form 1 Para 7 which states about
'Matters not previously filed or pending with any other
Court'. He argued that O0.A.430/98 does not mention the
pendency of 0.A.347/95. It is a fact but this defect must
be or may bé‘a defence to 0.A.430/98 and not to contempt
application in O.A.347/95. As O1A;43O/98 has already been
decided, hence there is no propriety to consider the said
defence and respondents are not entitled to take the said

plea in contempt petition.

.

. The learned Counsel for the respondents tried to
rargue that the applicants did not briﬁ%;:-to_their notice
"the order of the Tribunal. In the first reply, no such

ground was taken and the respondent No.2 cannot blame the

applicant for it. The respondent No.2 who was looking the
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affairs of the office was and is supposed to be aware of the

order of the Tribunal. He cannot be permitted to plead

ignorance of the order.

10.. Though, there is breach of the order but there
were compelling circumstances, the circumstances which lead
to termination order were found justified by order dated
10.3.1999 in O.A.430/98, the respondent No.2 has drawn the
pay and intimated to thé applicants to receive their salary
and they failed to receive the same clearly %akes out a case
of not defying wilfully the law or the order passed by the
Tribunal. It must have been better, before passing of the
termination order, the respondents must have 'brought the
changed circumstance before the Tribunal and seek the relief
bf vacation of the interim order dafed 12.6.1995., This
omission does not lead us to conclude that the respondent

No.2 wilfully and deliberately disobeyed the order.

11. In the result, we do not find any merit in the
contempt petition. The notice issued to respondent No.2

stands discharged.

84, e -
( D.S. BAWEJ ) _ ( S.L. JAIN )
MEMBER (A) ~ MEMBER (J).
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH.

’

M.P. No. 243/99 in O.A.No. 347/95.

Dated thisPW“hWJQ thelofk _day of February, 2000.

CORAM : Hon’ble Shri D.S. Baweja, Member (A).

] Hon’ble Shri S.L. Jain, Member (J).

Smt} Cheliamma & 15 Others j e Petitioners

‘ ; (Original Applicants)
(By Advocate Shri S.S. Karkera)

VERSUS

Union of India & Others | e Respondents.

(By Advocate Shri V. S. Masurkar)

ORDER

PER : Shri D. S. Baweja, Member (A).

Heard the arguments of Shri 8. S. Karkera, the Learned
Counsel for the applicants and Shri V.S. Masurkar, the Learhed
Counsel for the respondents on M.P. No. 243/99. The background

leading to filing of M.P. No. 243/99 is as follows

15 employees working asICasuaI Labourers under.Central
Poultry Breeding Farm, Aarey Milk boYony, Bombay, have filed an
O0.A. No. 347/95 seeking a relief of regularisation of their
éervicé in Group ‘D’. Apprehend{ng that their services are
likely to be terminated, they had‘prayed for interim relief not

to termfnate their services. As per order dated 12.06.18895,



.whi7e admitting the 0.A., it was provided that if the respondents
waﬁt to terminate the services of the applicants, they shall be
given one month’s notice before the issuance of termination
order. Subsequent to this, as per order dated 01.05.1898, the
ser?ices of four of the applicants in O.A. No. 347/95, namely
Mrs. Chelliamma (Applicant No. 1), Shri Satywel Konar
(Apé]icant No. 6), Shri Bhagvandas Mourya (Applicant No. 8) and
" Shri Prakash Gajamal (Applicant No. 10) were terminated. These
terhination orders were challenged Jjointly through O.A. No.
430/98. This O0.A. has been disposed of as per order dated
10.03.1999 upholding that the termination orders were not illegal
requfring any interference by the Tribuna?? In this 0.A., the
inteﬁim stay order was also granted on 26.05.1998 not to
\termfnate the service of the applicants. - Subsequent to this
ordef, a Review Application No. 14/99 was filed, bringing out
that termination order is bad in law, as it is contrary to the
" inter#m order passed on 12.06.71995 1n O0.A. 347/95 and,
therefore, the review of the order dated 10.03.1999 was called
|
for. . This Review Application was rejected with the observations
that ff the applicants feel that the order of termination is bad
in law in violation of interim order in O.A. No. 347/39, they
may méve the Tribunal in that O.A. and may pray for a suitable
direction. As a consequent to this order, the M.P. under
referehce has been filed seeking the quashiﬁg of the termination

orders dated 01.05.1998 passed in respect of applicant Nos. 1,

Q



6, 8 and 10. It is also prayed that these applicants be deemed
to 'be 1n service continuously from 01.05.1998 with grant of

backwages till the date of reinstatement.

After filing of this M.P. on 30.03.1999, these four
applicants also filed a contempt petition No. 12/99 on
05.04.1898. This contempt application has been dismissed as per

order dated 06.12.1999.

2. With the above background, we;have carefully gone through the
averments made by the four applicants in M.P. No. 243/99 and
the ré?iefs sought for. At the outset, we brihg out the
objections of the respondents ‘that this application has been
filed only by one of the four appficants. We find merit i1n the
conteﬁtion of the respondents ana the M.P. 1is not maintainable
on thjs ground. FEven on merits, the M.P. does not survive after
the cohtempt petition No. 12/99 f%7ed on 05.04.19989 has been
dismiséed. All the issues raised%in the M.P. have been already
gone f@to the ordetr dated 06.72.1999 in C.P. No. 12/99. The
termination orders dated 01.05.1999 have been already held to be
Iegal.l Further, as observed in the order dated 06.12.1999, the
respondents have terminated the iservices of the applicants by
giving them one month’s notice withéthe stipulation of payment of

1

one month’s pay in lieu thereon, as per the exta 5 rules. The

. 4
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on?y observation made in the order dated 06.12.1999 is that the
re%pondents should have brought the matter to the notice of the
Tribunal before passing the termination order in view of the
.intérfm order dated 12.06.1995. Once the contempt application
forl the same cause has been dismissed and the termination orders
are found to be legally valid, the prayer of the applicants that
‘the ' order passed in 0.A. No. 430/98 should be set aside and

applicants restored to service from 01.05.1998 does not survive.

3. “ In view of these observations, we are unable to find

merit in the M.P. No. 243/99 and the same is dismissed
according?y.

LY

e -7 .
o .
(S. L. JAIN) (D. S. WE
MEMBER (J) MEMBE
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CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH.

ORIGINAL APPLICATION NO..:

+

347 of 1995.

Dated this Wednesday, the 7th day of February, 2001.

Mrs.;Che?liamma & 15 Others,

1

Shri. 8. 8. Karkera,

VERSUS

Union of India & Others,

Applicants.

Advocate for the
applicants.

Respondents.

|

Shrf.V. S. Masurkar,

Advocate for
Respondents.

CORAM' : Hon’ble Shri B. N. Bahadur,

Member (A).

Hon’ble Shri S. L. Jafn} Member (J)ﬂ

(i) ‘; To be referred to the Reporter or not ? Aﬁo

(7ii) Whether it needs to be circulated to other

of the Tribunal ?

(777) Library. WD

0OsX

ﬂﬁnches
O

T N. BAHADUR).

MEMBER (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 347 of 13995,

Dated this Wednesday, the 7th day of February, 2001.

CORAM : Hon’ble 8hri B. N. Bahadur, Member (A).

W N

10.

11.

12.

13.

14.

15.

16.

Hon’ble Shri 8. L. Jain, Member (J).

Mrs. Chelliamma.
Hablal Mishra.
Sudharshan Kunbi.
Prabhakar Gavai.
Narsingh Markande.
Satywel Konar.
Shayamlal Yadav.
Bhagvandas Mourya.
Vishnu Balwant Kashid.
Prakash Gajamal.
Atamaram Jadhav.
Pandurang Kamble.
P. Kathirvel.
Vilash Mahadik.
Bharat Shinde

Jagdish Yadav t S e Applicants.

(By Advocate Shri S. 8. Karkera)

4

VERSUS

Union of India through
The Secretary,
. Ministry of Agriculture,
. (Department of Animal Husbandry
& Dairying), Govt. Of India,
Krishi Bhavan, New Delhi.

- The Director, :

" Central Poultry Breeding Farm,
- Aarey Milk Colony,

- Bombay ~ 400 065.
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Page No. 2 ' Contd..0.A.No.347/95.

3. The Superintendent,
Random Performance Testing Centre,
Aarey Milk Colony,
Bombay - 400 065.

4. The Superintendent,
Regional Field Analysis Laboratories,
Aarey Milk, Colony,
Bombay - 400 065. e Respondents.

(By Advocate Shri V. S. Masurkar)

OPEN_COURT ORDER

PER : Shri B. N. Bahadur, Member (A).

This 1is an application made by 16 Applicants, as noted
abové, seeking the relief from this Tribunal as follows :

ey The Hon’ble Tribunal be pleased to direct the
Respondent No. 2 to regularise the services of
the applicants from the date of their completion
of 240 days in the service.

(117) The Hon’ble Tribunal be pleased to direct the
Respondent to prepare a scheme for regularisation
of the services of the applicants with a view of
bringing them on par with the Group ‘D’ employees
with all the normal benefits such as Dearness
Allowance, House Rent Allowance, Government
Provident Fund and other reliefs including the
arrears of pay, 1f any, on such terms and
conditions by this Hon’ble Tribunal deem fit and
proper under the circumstances of the case.

(777) Any other relief or order as may be necessary 1in

the above case and Hon’ble Tribunal deems fit and
proper in the interest of justice.”

In short, the prayer is for the regularisation of the services of

the Applicants as Group ‘D’ employees. The reply by the
Respondents was filed fairly soén. However, we have heard the
Learned Counsel on both sides today, Shri S. S. Karkera for the
Applicants and Shri V. 8. Masurkar for the Respondents and
the updated pcsition has now been provided to_us by both sides

today in . open court. The updated position 7is as Iin the

paragraphs ahead.




Page No. 3 5 Contd..0.A.No. 347/95.
2. The Applicants at S]. Nos. 1, 6, 8 and 10 had been
terminated and have gone up in a Writ Petition against the

orders in this regafd made by this Tribunal. Hence, they cannot
remain as Applicants herein and their names are hereby deleted

from this 0.A.

3. ! Applicant No. 7 has unfortunately expired and we are
informed that he expired as early as 12.06.1996. His claim

also does not survive.

4. : We are further informed that Applicants at S1. Nos. 2,
3, 4, 5 and 9 have meanwhile been regularised in various Group
‘D’ assignments. This 1s also an admitted position by Counsel

for Abplicants.

5. o The Application now; therefore, survives for

consideration only in respect of Applicants at S81. Nos. 11 to 16.

6.  Learned Counsel, Shri V. S. Masurkar, 1nforms us that
Just as the cases of other eﬁfgfble Applicants have been
considered, the cases of these Applicants are also being
consfderéd, but subject to vacancfés, and hence this will be
possib]e only as and when vacancies are available. There can be
no griévance on this point by the Applicants, since no particular
date cqu?d be given in a matter regarding regularisation. The
claim 1in the Application, therefore, does not survive and noting
the above commitment indicated by éespondents, we hereby dispose

of this O.A. There will be no orders as to costs.

qugmm,////” | | | /4Lttlglzlq~a[-4

(S.L. JAIN) ' ‘ (B.N. BAHADURY)
M(J). | M(A).

os%k i
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IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT MUMBAIL
CONTEMPT PETITION No.12 of 1998
| In
Original Appliication No.347 of 1985
Smt .CHELTAMMA &
15 Others RN Applicants

VERSUS

1.The Secretary

Central Poultry Breeding Farm,
Aarey, Milk Colony,
Mumbai:400065.

WRITTEN REPLY ON BEHALF OF THE Respondent NO.1 & 3.
in _respect of CONTEMPT PETITION NO.12/89

Ministry of Agriculture )

)

2.Dr.J.N.Bora, Director,CPBF, )

Aarey Milk Colony, Mumbai )

. ‘ at present working as )

& ' Nutritionist at )

’ Regional Feed )
Analytical Laboratory, ) BRespondents

Mumbai: 400065. )

)

and )

)

3.DIRECTOR )

)

)

)

I, Dr.Majdood Ahmad, DIRECTOR, having my office at
} ‘ CENTRAL POULTRY BREEDING FARM, (GOVT. OF'INDIA), AAREY
MILK COLONY, MUMBAI: 400065 do hereby state on - solemn

affirmation as under.

1. I say +that I have been authoriséd to filé
this reply on behalf of +the Resﬁéndent
No.} & 3; |

2. I say that I am acquainted with the facts and

circumstances of the case, in my official

capacity.




s L

3. I say that 1 have gone through the
contents/ave?ments/allegations made in the

Original Application and reply isZas under: -

2. With reference to para 1 to 3 of Contembt Petition
the Respondents No.l1 & 3 says that the contehtions are

substantially correct.

3. With reference to para 4 of Contempt Petition the
Respondents No.l1 & 3 says that the contenté are not
correct. The O. A. No.347/95 is filed by 15 applicants
on 20.2.95 and the same was admitted on 12.6.95. The
reason for terminating services of 4 said iemployees
w.e.f., 1.5.1998 was for their act of criminai assault

on the Head of Qffice, while he was perfofming his

.duties on his chair. The orders passed by the

Honourable CAT dated 12.8.19985 on O.A,No.347/95 was

pertaining to regularisation of services = of the

applicants with a view of bringing them on para with
the group D empioyees. The Interim Relief given by
Honourable CAT was ‘for NORMAL CONDITIONS l”if the
respondents wantsvto terminate the services they shall
give one month*s notice  before enforcing the
termination drder”. The para 4 of No.é8—5/94—
LD.II/Admn.IJI dated 22.12.1994 from Departmentiof A.H.
regarding Grant of temporary status to Casual {Workers
under the scheme “"Casual Labourers (Grant of temporary
Status and regularisation) Scheme of Govt. of India
1993" is relevant and hence the said letter dated
22.12.94 is annexed as Ex.R-1.

"Despite conferment of temporary status, the sérvices
of a casual labourers may be dispensed with by giving a
notice of one month in writting. A Casual Labourer with

temporary status can also guii services by gi?ing a



\b
written notice of one month. The wages for thé notice
period will be payable only for the days on which such
casual worker 1is engaged on work. The terwmination
orders of above 4 applicants says “fermination
forthwith the services of” and also that "he'shall be
entitled to claim a sum equivalent to the amount of his
ﬁay plus allowances for the period of notiée at the
said rates at which he was drawing them »iﬁmediately
before the termination of his services”. The second
clause was put up by the respondent to honour the
Honourable CATs 1Interim Relief to the applicants on

0.A.No.347/95.

4, With reference to. paras 5 to 68 of Contempt
Petition, the' Respondent No.l1 & 3 says that the
averment looks to be a lame excuse for oovering‘a delay
-0f tracing a leading Advocate procuring copies of
judgement for a period of 1.5.1898 to the date of
disposal of the case No0.430/98 on 18.3.1989. Rather it
may. be a case of ignorance of applicants and their
learned Counsel as regards to the Interim Relief diven
by the honourable CAT for O.A.347/95 ON 19.6.1885. The
copy of said CAT Interim Relief could also be sought
from H'ble CAT, Mumbai Bench in a single day. Sudden
recollecting it and including it as a basis for filling
a Miscellaneous Petition to Iiﬁger on a detailed heard
0.A.No.430 of 19888 which was rejected by ﬁonourable
CAT, Mumbai on 18.3.1899 may be just a waste of the
valuable time of Honourable CAT.

Thus the Contempt Petition deserves a outright

rejection.

5. With reference to para 7 of Contempt Petition, the

Respondent No.l.& 3 says that the orders passed by the

respondents for terminating services of 4 regular

Fﬂ
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casualsi who collectively made criminal assault on the
Director while he was performing duty in his chamber
was the only punishment which could be given to such
workers for a criminal assault. FIR was also lodged to
local Police Station by Dr.J.N. Bora on the day of
incident (copy.enclosed at R-2). They warned the above
workers for maintaining peace in the cémpus. the

Interim Relief to all Regular casual under

0.A.No.347/95 was for NORMAL CONDITION only.

6. With reference to para 8 of Contempt Petition, the’
Respondent No.1 & 3 says that the reply should come

from Respondent No.2 as it pertains to him.

7. With reference to para 9 of Contempt Petition, the
Respbndent No.1 & 3 says that CONTEMPT PETITION
deserves to be rejected by the Honourabie CAT on the

grounds explained above.

VERITIFTICATTION

I, Dr.MAJDOOD AHMAD, DIRECTOR, having my office at
CENTRAL POULTRY BREEDING FARM, (GOVT. OF INDIA), AAREY
MILK COLONY, MUMBAT:4000865 do hereby state on soclemn
affirmation that whatever, is stated in reply tb the
Contempt Petition is true to my personal knowledge and
belief as revéaled from the perusal of the official
record on the subject and also state that no materiél
aspects has been suppressed. |

PLACE : MUMBATI.

DATE: 24/0#99 t6r RESPONDENTS, & HEHC
— {3y, DIRECTOR
i FT TAEC T B,
(VINAY S. MASURKAR) , CE’iTRAL-POULTRY BREEDING FARM, "
Addi.Cent.Govt.Sr.Standing Coynggl /&N, (G GOVERNMENT OF INDIA),
for the RESPONDENTS. U( s o8 &, AAREY MILK COLONY,

Had - MUMBAL - 400 065.
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Sir,
:?‘ *

I ap directed ta sy that thig Dopavwrmont s consldoning
the question of gronting Temporary Statugs to the exlstleg Cagnal o

Labourcrs worlking in the Suberdinate OLflces of Anlmal Uusbainioy

Pivision in termg of Depactmont of PCLanu“ol and Iralulng 08 e
51016/2/90-kstt 4 (C) dated L0Lh :Septenver, 1093 (f“'“,r‘ eociosci Lo
ready reference under the scnere "Cesuel Labourers{Srant of
Temporary Staotus and Regularisstien) scheme of Gevarnment of uiidday
'1993," To cnanle Lhis Lepartmont te Pmn:ldcr tue arant ol Lawmporary
St:ﬂ'us, it is remiested to furnigh the requisite informaticn in.

1Ny

eapect of existing casual workers teo this Department iy Lot folii,

_Alcm/l. ™eaitively in the preacriped preformd encloscod, £ no
information is received from auy effice by the stipulat od date Lhia

responsibility will dile on tne nead of Offlce/Head ef Department
of the concerned affice,

2. This may please be treated ag MOST 1MHERIALE.
; y "
L EE fgtﬁ%“} SRR o
h !
( B *E‘ ’,‘»\‘
\ Jra Y
' (‘e Kendic 77 -7
Under Secretary ta tho Goyke T India
/"’/
"

‘ncl o3 _As_stated above,



