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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT¥ "
CAMP s NAGPUR .~

0ANO, 339/95
uaggg this the']3tﬂ déz of A“gggt.]997
CORAM: Hon'ble Shri M.R.Kolhatkar, Member (A)

Motiram Chivhaji Chandan

R/o Pushkraj,Professors Coleny,
Ranipise Nagar,

Akola (Maharashtra),

By Advocate Shri P.N.Kanphade ees Applicant
v/S. |

Union of India, represented by

i) The General Manager,
Central Railwvay,
Bambay VQT N

ii) The Divisional Railway Manager
Personnel ), Central Railuay,
Bhusaval {MeS.)s

By Advocate Mrs.Indira Bodade eses HRaspondents
C.G.8.C, '
ORDER

{Pers Shri M.R.Kolhatkar, Member (A)

In this OA, the applicant has sought the relief
of directing the respondents to draw and disburse the
pensionary benefits with interest for delayed payment,
He has further sought the relief of counting of his
service under the State Government from 24,12,1960 to

3071151964 for the purpose of fixation of his pension,

2%1 It is not disputed that the applicant retired

on 30@%?1994 as Chief Inspector of Works, Central Railway.
It is further not disputed that provisional pension is
paid to him and other pensionary benefits have also been
paid to him except the amount of RstE,?Z@/- en account of
Dgath-cum-retirement Gratuity and commutation valus of

R8,66,526/~., It is stated that provisional pension
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cannot be convert o
(it;:) ed into final pension and the commutation
.- a .
) mount cannoet be released since the applicant
has ¢ |
Aot complied with certain formalities and since
the a zant ‘ : |
Pplicant wags not coopsrative with the Rajlyay
ad i i .
ministration in intimating the stock verificatio
of Bho Divisi | n
pal Bivision for the period 198990 whjich invalv
heavy amount as excess and d Fé:) ’ L N
e "d def=iciencies (FURALAG %-into
akhsy
Lfsaf Tupees as shown in the written statement at page

e e o
n is that the applicant

had attended the enquiry at DAM(W)'s Office, Bhopal

and submitted his explanation regarding stock verifica-
" tion. However, DRM (W) Bhopal has informed that the
issue stands referred to Senior OAO B3L for his comments,
It is contended tha£ in accordance with Rule 8 (b) of
Railway Services (Pension) Rules,1993, "The appointing
authority may, by order in writing, withhold or withdraw
a pension or a part thareéf,»whethe: permanently or for
a specified period, if the pensioner is convicted of a

sariausAcrima"er_is,faqnd gut@ﬁy of grave misconduct.”

L3

 Rule 9 provides that 3

" The President reserves to himself the
right of with holding or withdrawing a
pension or gratuity, or both, either in
full or in part, whether permanently or
for a spscified period, and of ordering
recovery from a pension or gratuity of
the whole or part of sny pecuniary loss
caused to the Railuay, if, in any depart-
mental or judicial proceedings, the ‘
pensioner is found guilty of grave miscon~
duct or negligence during the peried of
his service, including service rendered
upon re-employment after retirement.”

In my view, th%%%rulas@@anot applicable to the present
case because it is not established that any pecuniary
was . 2een :
loss/caused to the Railuay and he%ﬁgﬁnot found guilty

A(,of misconducte
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3¢ . Next,reliance is placed on Rule 15 which
deals with Recovery and adjustment of Government or
railuay dues from pensiddary benefits, The Rule

provicdes that i-

718 (1) It shall be the duty of the Head
,af?affice to ascertain and assess Governe-
ment or railway dues payable by a railway
servant due for retirement, o

(2) The railuay or Government dues as
ascertained and assessed, which remain
outstanding till the date of retirement
or death of the railuay servent, shall

be adjusted against the amount of the
retirement gratuity or death gratuity

or terminal gratuity and recovery of the
dues against the retiring railway servant
shall be regulated in accordance with the
provisions of suberule {4),

Sub=rule (4) (ii) reads as below t-

" Recovery of losses specified in sub~clause

(a) of clause (i) of this sub=rule shall be

made subject to the conditions laid down in

rule 8 being satisfied from recruuing pensions

and also commuted value thereof, which are

gova:bed by the Pepsions Act, 1871 (23[)of 1871).
recovery on accotnt of item (a) of sub-para

(1) which cannot be made in terms of rule 8,

and any recovery on account of subeglauses items

{b) and (c) of clause (i) that cannot be made

from these even with the consent of the railway

servant, the same shall be recovered from

retirement, death, terminal or service gratuity

which are not subject to the Pnesions Aect, 1871

(23 of 1871)s It is permissible to make recovery

of Government dues from the retirement, death,

terminal or service gratuity even without obtaining

his consent, or without obtaining the consent of

the members of his family in the case of a

deceased railway servant,"

From this it is clear that the Railuay administration

has clearly failed in (1%8 duty to ascertain and assess

the railuay dues at the time of retirement and it vas ‘
not correet for them to arbitrarily uithholdrthe gratuity
and the commutation value because as mentiocned in Rule

15 (4) (8it), a suitable cash deposit is to be taken or

sely . : s ‘askad to
alternatively the retiring railuvay servant is tq§§L¢ﬁLM;?

furnish a surety of a suitable permanent railvay servant.

oe 4/"



14

The action taken by the railvay administration is
clearly not authorised by the rules, The conteﬁtion
of the counsel for the respondents, houwsver, is that
the process quascgrtainiﬂgland,assessing‘of the railway
dues was delayed by the non-cooperative attitude of the
applicant._'It.is“oﬁly_ghen,the applicant attended the
enquiry that the railway admlnistrationﬂggéin a position
to finalise the matter. In my view, the Tribunal had
issued certain directions in its order dated 24.1,1997
and railuay administration aught to have (___ yfinalised
the matter within a reasonable time of thres months from
‘. ‘ that date. “Takimg account of the present status of the
case, 1, hereby, direct the respondents to finalise the
matter within a month from the date of the order under
any circumstances, It is 6pén.to}themrespandents to
deduct any loss caused to the railways in terms of the
rules quoted above but the(§§§53§§:}*should be paid to
the applicant along with the interest at 12% within a

fortnight of the final assessment of the loss if any,

4 So far as counting of the paét service is
concerned, the contention of the applicant is that the
communication dated 21.6.1995 from DRM's office, Bhusawal
‘deals with this matter cpmpﬁ%ﬁé%ggbaézd therefore keeping
in view the previsions of the letter and provisions of
Railway Services (Penesion) Rule'28 deaiing with the
subject of "Counting of temporary service under the

State and Central Governmnet and allocation of pensionary
1iability", his pension may be refixed: The respondente,

ed
howsver, contend that they have enter/into correspondence

w@ggmarious departments of the( StEfE ) Government and they

have enclased copies of the
witk

gist of the correspondence(7}the departments is Las the

mattef is very old and the record is not traceable, it is

g
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net‘possibla.tq glve a certificate regarding service
rendered by thg_applicanéikzllt appears that the
railuvay administration has %;lldwed the advice of
SrOAG BSL; which is to be seen at Annexure ‘'Re3!
to the original b#itten statement of the respondents
dated Nil but filed on 14.7.1995. The same reads as

belew ‘=

® The case is in complete and silent about
the pay particulars and pensicnary liabili=
ties, There is no valid document from the
State Govt. authorities in support of his
claim for having been worked as overseas,

It appears that the employes had worked in
different places under different SDC B&UW,

as a temporary measure as a stop gap arrange-
ments without any lien on a working post,

This case, therefore, not be considered for
counting the State Service for pensionary bene=
fits, In case the same is allouwed the copy of
the State authority with service particulare
duly verified by accounts officer Maharashtra
State, should be called for and furnished,"

Y

regarding non-availability of the documents appears

t%be genuine, but at the same time the particulars

given in the Sr,0A0%s letter are the same particulars

which were given by the applicant‘in original application

in 1964,

The letter dated 21.641995 viz, Annexure'R-11!?

reads as belowu i-

"  Prior to the appointment in Railuay,
the applicant was working as Overseer under
Executive Engineer,Minor Irrigation Division,
Chandrapur. The Service particulars of the
a/n rendered in your Department prior to the
Railway are as under se

Design.of post _Perjod Full address of
held or descri- From To the office firm
ption of ‘wark, - v ~or institution,

Overseer W/C 12,5,60=31,8,60 SDO B&C Sub Diun,

' ‘ - . B &C Dgptt .Akola

wdo - "  24,12,60=-1377:61 SDO RP Sub Divn.
C - 11 B&C Deptt ,Nagpur

Overseer 1477061=14,8.61 SDO I/5 Sub,Divn,
. . 4 . Vardha I1&P Deptt,
- do = upto  30.11564 SDO I/S Sub,Divn.
: B&C Dgptt,.Chanda,
o0 6/'
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... While applying for the post of (J
I0W in Rly, he submitted application
through proper channel as could e
seen from relieving letter Ne.EC/9869
of 64 dt, 30311“64? opy enclosed for

ready reference), : ‘ ,

~ Peputy Engineer Officer seil Dist.Chanda
has issued a gertificate to the effect that,

the a/n was not paid any grstuity,pensionary
benefitd while leaving service except P.F.

on 309,64, The liability and pension if any
can be accepted; The certificate to the effect
is required to be issued by the concern Accounts
department ,?

From this letter, it is clear that the last officer

under whom the applicant worked had given éervice
various
particulers of the applicant rendered in {/  departments
Y et e S S

priecr tw‘hi@ié@g@%@gﬂggégg@ys@MQL“XXJAJ;P&“ SR On

going through the service rscerd, it is seen that the

' service t@g,the period from 12,5.,60 to 30.11.64 is

not continuous, After having worked at Akola, the
applicant appears to have been employed at B&C Deptt,
Nagpur from 24512,60 to 13.7.61. anm, therefore, of

I S

the vieu that broken periodé:éfzgggwi@@ under . .

-~ 'may be laft out of account & service
{;T’ﬁk">3tate Government /uhich is a continucus service

and in respect of which it is certified that hegéas
may be treated -
not paid any gratuity etc./as the service under the

State Government which would qualify for pension under
the Railways, On thia'Poiqy Rule 29 of the Railuay
Services (Pension) Rules;1993 is very clear, which reads
as under ‘e , o
" The liability for pension including
gratuity<sha11 be borne in full by the
epartment to which the Government servant
permanently belongs at the time of retirement
and no recovery of propertionate pension

shall be made from another Department of the
Central Government under whom he had served,."

7/-;
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In other words, the procedure of recovery of
proportionate pension is no longer to be invoked

- in terms of Railuway Services (Pension) Rules,1393%

5. I, therefors, direct the respondents to
treat the service under the State Govsrnm%gt for
the pariod Prom 24,12.60 to 30.11.64 as qualifying
service for the purpose of calculation of pension
under the Rajluays and reecalculate the psnsion
immediately. Action in this regard should be taken
within three months from the date of communication
of this order. OA, is, therefors, allowed vide

directions in Para 3 and present para with no orders

as to costsiy

e b lhrte -

(M4R KOLHATKAR )
MEMBER (A)
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