CENTRAL ADMINISTRATIVE TRIBUNAL
‘ MUMBAT BENCH.

ORIGINAL APPLICATION NO. :290/95

| ——
Dated WILMM ‘/“/1 the 201, day of J"*—*\MMY 2000.

Mrs. So-dafi:zma John Applicarnt

Advocate for the
Shret C.M. JTha Applicanit.

VERSUS

linion of !Indxﬁa & Anothexr Respondents.

Advocate for.the

Shred V. S.i Madeeear . Respondents.

CORAM _
Hon'ble Shri B.N. Bahadwur, Member (A}
Hon'ble Shri S.L. Jaitn, Member (JT).
|

(£} To be &eémea’ to the Reporter or noit ?7w

(<L) Whether Lt needs to be circublated to oither Benches
of the Traibunal ? 'Ng

(iil)  Library. @ 7@ .

ﬂ\/-g s b odrg '
| W

MEMBER (A)



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Ordiginal Application No.290/95

This l‘wc/’c-rfmem Day o4 72‘:“‘J’-’\-*/ 2000.

Cornam @ Hon'ble Shri B.N. Bahadur, Membenr {A)
Hon'ble Shrdi S.L. Jain, Memben (J)

Mns. Sosamma John,

Lady Health Visiton,

Family Welbare Centre,

Bandra, Westean Ralilway,

Bombay.

Resadiding at F-1, Panchal

Nagar, Nav-Ghar Vaaai Road,

Distrnict Thane. .. Applicant.
{By Advocate Shri C.M.Jha)

Vaoa.

1. Union o4 India, through
General Marncger,
Western Raillway, Churchgate,
Mumba i - 400 020. '

2. Divisional Railway Manager,
Bombay Centaalk,
Mumbadi - 400 020. .. Respondents.
(By Advocate Shai V.S.Masurkanr) ‘

Bl

ORDER
{ Per : Shri B.N. Bahadur, Memben (A} }

Tﬁié i6 an application made by Mrs.S. JTohn seehing the
rnelied H4or upgradation in the grade of Ra.1400-2300 with edfect
drom 1.8.1994, through a direction 4in Fhis negand 2o the
Respondents. Back-wages and consequential benedits are also
claimed as relliefs.

2. The {4acts of the case, as brought forth by the app@igant

are that she was appointed 4in October, 1972 as Lady Healih

. Visditorn in the grade o4 Rs. 150-280. She continued o wonk.

¢

i
without any blemish and was placed at 4£€.no.5 Ain the combined .

seniornity List o4 Lady Health Visitor. Upgradation o4 3 po&ié q%

A
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Lady Health Viseitor was sanctioned from the e o4 Rs.1200 -
2040 tolthe Acale of Ra.1400-2300. The Respondents had appointed
the Aeh&oné o4 the applicant to the upgnﬁded Acales from time to
time, but the grievance o4 ithe applicant is that when he& turth
came on 13.7.1994 (on superannuation of Mrs.longsom) she
was not provided the upgradation. Hex 4epdeaeﬁ¢ation Ln' this
regand was od no availl.
3. !The applicant contends, that a4 per goveanment poklicy,

at Least one promotion should be provdded d4dn a span of 15

years service. The applicant has worked and retired onfy on one

scale of pay. It 45 on these grievances that the applicant L4
beforne ws, seeking the relief as described above.

w
4. ' The Respondents in the case have £ filed a parawise reply,

whene the basic 4acts o4 the postings and scales etc. are not
disputed. They do mentéonfhoweuen that the applicant was placed
at SL.No.6 of the seniority Rist notifdied on 23.9.87. Allegations
and clailms are not accepted.

5. The Reaspondents go on teo say that the Railway Board had
4e¢t¢u4tuned the cadre o4 fpamily welfare organisation, providing
bor upgradation o4 3 posts, as indicated above. They descaibe
how these posits were filled in from Lime Lo £ime by pernsons who
wesre éen&éa to the applicant. However, on 11.5.1994 the Railway
Board took a decision that vacancies of damily weﬁﬁaae stahd
4hou£di not be {4illed An; and subsequently ab pern jdurthexn
instwctions issued vide Letten dated 25.11.1994, the cadre o4
Léﬁ’Heazth Visitorn was {frozen and 4edép£oyment o4 stadé ordered.-
The Respondents contend that it was because of this decision that

the applicant was not provided with the benefits sought. ,;" ' ;
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6. iThe Respondents fuwither nrefder o the 'heme whenreby
Gr.’C’ and Gr.’D’ employees would get at Least one promotion in
theinr Aénu{ce‘caaeen. A copy o4 the scheme circulated by Railway
Board vide Letter dated 5.2.1992 [Annexure R-10) 4is enclosed by
Respondents who take the defence that since the applicant had not
reached Lthe maximum o4 the scale o4 Rs.1200-2040, she could noit
be paoui#ed with this benefit in view of the teams of the scheme.
7. Leaa@ed Counsel {4or the applicant, who argued zthe case 4in
detail ook ws over the facts of the case, which we have
rneproduced above, in bried. Various dates etc. werne cited and
the podnt 4ou§ht to be made that even {4 the orderns were thot 7
uacancée¢i¢hou£d not be filled in, these orders did not mean that
¢ promotions were aleo to be withheld. Learned Counsel went on io
contend the hardship suppered by applicant, in that she did not
even gel Ana paomotion aight upto her superannuation and pleaded
forn the 45£Leﬁ 04 upgradation through an appropaliate direction to
the ReApon@enté.
8. Counsel 4orn applicant cited the caste of A.K. Raizada vas.
Union o4 India 4in his support (1991(18)ATC 363]). Suppoat waa
also 4ougét by citation o4 the case o Rabindro Mohanty va.
Director of Printing {1990(14JATC 298).
9. Leanned‘Counéeﬂ for Respondents  also ocrgued Lthe case d4n
detail assernting Zdhat the declisions were faken consequent 1o a
genenat poﬁicy decision, through which restructurning was oadered
at the higﬁeat Level. It was not an action that was taken 4in
Lsolation againat the applicant in this case. A ban had came
about because of a generakl decision and was not motivated agdinat
the applicant o anyone 4in particular. The gCounéeﬁ_ bon
/5_/13 | Y
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Respondents jéfeééed/méar”d; points. The first one was that no
post waA ;gﬁi7cacanz when the freeze orden came {22.6.1994). Hexr
claim itsels Lis dhrom a Later date viz. 1.8.1994, The second
point m?de was that there was no Astagnation 4in the case o4
appﬁ&cani in asmuch as she has not even zreached ithe maximum o4
her scale.

10. On an analysis of fHacts in the cases, we see that the ornders
od Rai£wgy Board are indeed general orders, which have come about
because Lé policy decisions taken at the highest Level. It has
been settled by the highest cournt that government is well within
Lts powen to decdde how many posis Li£ needs at any stage An Lime.
Thia action beling a part o4 a general decision o restructuring
cannoit He sadld to have AilLegally hit the righits o4 the applicant
4on promotion. This argument of the Learned Counsel Respondents
thus holds Horce.

11. It 44 Jdndeed also rebfevant o 4see the copy of the
communiéation anhexed at R-10. This Hdollows the recommendations
o the 4th Pay Commisaion. Henre dﬂao Lt Ais seen that the
applicant does not satishy the constLon. that one year should
have elapsed after the ofblcial concerned has reached the maximum
o hié/?ea Acale o pay.

12. ‘We have gone ithrough the copies of the Jjudgments rederred
to in para 8 above. We have caredully consdidered the Judgmennté
and f$ind that in neither case are the facts such that thay\;bean
any kind of direct simifarity o the facts in the case. In dact,
At A4 rcﬂead that the decdsion An nelither o4 the two cases can
help the case of the present applicant.

13. The «atand *aken by the Respondents 4in noit being able 1o
provide the benefdit o4 the aforesald scheme L4 therepore valid as

= [
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pen the nules, and cannot be faulted. There 48 also fporce 4in the
contention of the Respondents that the 4{$reeze order had come
bepore Ethe applicont was due 4$or promotion, and that there wenre
no ﬂacheﬁ on the part o4 the administration in this regard, We
are, théaeéoae, rot convinced that the applicant had moade out a

case for any o the reliehs sought by henr.

14. Bgéoae pant&ngKth¢4'CEZEfﬁsaeue&, we would Like 1o make
the ﬁo&ﬂo@éng obhaservations. We wexre Anpoamed that some orders

have now been issued regarding a sdimilar scheme based on the
aecommendétiona of the 5th Pay Commission. We were afso Ainformed
in paééiné, durning arguments zthat the applicant has since
4upenannua£ed. We are not aware whethen such Latest instructions
. would provide any benefit to the applicant or not. Noa 4s M.
an 4Lasue 5?604@ was . We would only state here that shouwld the
Reapondentalé&nd that the applicant has become enititled Lo some
beneéLtéj o@ Latern ondens of Government, the present orden will
not come 4in the way of the Respondents in taking a decision on
menits, and‘ in accordance with rules, 4in the ‘case o4 the
applicant. These observations are not an intention, howeven, Lo
provide the = applicant with {further opportunity for continued
Litigation on this count.
15. In tﬁe consequence, this applicant is heneby dismissed.

There witl be:no ordenrn as fo c04$4;

&\@;}7/ \‘ /L_,—gaj;__j?.a'{i-—?.
{ S.L. Jain ) W/ 4

Memben|T) i Membenr({A)




