IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

BOMBAY BENCH, BOMBAY,
CalMp AT NAGPUR.

ﬁ) ORIGINAL APPLICATION NO.221/95.

Fridav,this 15th day of March, 1996,

Corams Hon‘bka Shri B.S.Hegde; Member(J) .

:S.N.Jaunjal. ... Applicent.
(By Advocate 3hri N.M.Jibhakate) .
V/s.
Union of India & A&nr. ' ... Respondents.

(By advocate Shri M.G.Bhangde).
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XPer 3hri B.S.Hegde, Member(J) X

Heard Shri W.M.Jibhakate, counsel for the
applicant and Shri M.Q.Bhangde, counsel for the
Respondents. The
2. The relief claiméd in this application is
for compassionate appointment. It 1s stated that
the father of the appiicant who was working as
a Over-Locker (A-Grade) withlthe Respondant No,.2
expired as back as in 1988 (2.11.1988) and he has
filed this 0.A. on 1(.2.1995. The counsel for the
applicant showed me the correspondence with the
Respondents whereby the regquest for employment
assistance was dispcsed of saying that there is

no additional manpower required in the factory

at present and that the request for providing
compassionate appointment to the son Master Suresh
Jawanjal cannot be acceded to as he is undersgad.
Ultimately, vide letter dt. 92.7.19%4 they have
stated that in viesw of the reasons stated therein

the request for compassionate appcintment cannot

{
®
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be acceded to. The Respondents in their reply
have statsd that in para 6 that since the applicant's

mother {(widow of the deceased) had received
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terminal benefits of 85.64,422-00 and odd and ultimataly
she has been getting monthly pension of #s.1,224/- and
that the two daughters have already been married.
Thersfore, the widow of the deceased and son (the
applicant) are staying together. Thersfore, the
pecuniary condition of the applicant cannot be

treated as indigent in this case and it does not

justify compassionate appointment to the applicant

and accordingly rejected the request of the applicant,

3. In the facts and circumstances cf the case,

I find that the reasons given by the réSpondents is
just and proper. The belated representation filed

by the applicaﬁg for seeking compassiocnste appointment
is not justified. The C.A. is dismissed at the

admission stage itself.

(B.35.HEGDE)
MEMBER(J) .
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL BOMBAY BENCH

CAMP SITTIBG AT NAGPUR.

P.P. NO(?“) 55....

in

" 0:A. No......???{95‘

- . PETITIONER :-- Shri S.N.Jwanjal,
s/e Late N.T. Jawanaal .
Ab=Kharbi, P.O Niharwani,
Tahsil & Dist- Bhandarae.
-yersus=-
RESTONDENT := 1. Union of tndia & one anetber.
TAYPN ff/:a— D Qo ),
= e . TETITION FOR REVIEW CF_T"E_ORDER D?. 15.3 96 PASSED BY
VL’T"DJJVR THIS HON'BLE TRIBUNAL. '

Your humble petitioner submits as under i~

1) That your humble petitioner fiked the Original
‘application before this Hon'ble Tribunal where the —
Hon'ble Trlbunal upen heg rlng passed and delivereg -
the order on 15.3.96 dismissing the application at

Admission stage.

2) - That in’the jq?gement and order Dt. 15.3-96

fetrempt

T Qwﬂ* passced by this Hen'ble Tribunal has a apparent errer

in the phase of recerd and factse

3) That the petitioner filed this original applica-

ticn before this Hon'ble Tribunal for cempassionate

—

appeintment for him in place his father, of whé was
WN

working as a overleeker 'A’ Grade at Ordnance Factory
Bhandara. The Res. Ne. 2 agreed to give empleyment-

" : assistance byx the erder Dt. 12.12.88 it was informed

.0..2..0
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that the petltloner cannmt be_ glven.employment assis-
—

tance due te shortage of age i.e. 'Under age' i.e.
minor.. Thereafter the petltlener filed another
application en Zng_9j where by the letter Dt. 14.8.93
it has been stated,gglthe respondent No.2 that the
petitiener cannot be given emplwyment assistancé as

he is mlnor/under aged i.e. of 17 yrs, Moreover it has

T i e

"been stated that due to lack of additional vacancy the

‘petitioner cannot be given employment assistance,

4) That again the petitiener filed the appeal

en'9 6 94 where he attained the majerity aﬁd'respehdent

no., 2 came eut first time w1th a new plea thathetltlener

s

cannot be appointed by way of comp1351onate app01ntment.

‘under dylng;;n_harqegg_sgheme. Since he has been

paid about B. 64,422¥- as terminal benefit and alse

for getting %.600/— as family pension. Thefefore, the

respondent No.2 with malafide intensien teok out the -

‘new plea to deprive the petitioner from his rightful

claim. , It is further respectfully submitted that the

smount shown in the reply by the respondents is a

stock cof falsehoed.‘ The respondent No.2 has shown

the amount payable to the ayrlicant but éid not furnished

the amount recoverem/pald as a dues to the father of

the petltlener. It is spe01flcally denied tThat the:

‘petitioner or hls family member recieved the said -

ameunt fer their exclu81ve utilisation in fact petltleper
and his famlly recelved a much 1¢ss anount which

was shewn in the reply filed by the respondent

Nne. 2.

5. That- it is further respectfully submitted that

in case tre above pesitien weuld have been the
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‘actual ground to refuse the employment assistance, the

\respoﬁdent no.2 would have inform the same in the

first occassion when the petitioner submitted his

appeal for employmen% assistance in the year 1988.

Therefore, reply filed hy‘the'respondeht no.2 before

this Hon'ble Tribunal, is to mislead this Hen{ble Tribunal.
with a view to deprive the applicant from hié rightful
claim, Tt is further respectfully submitted that on the _
day eof pfanouncement of the order and Judgment the
petitioners mother was to get the family pension at

the rate of fs. 375/~ on and from 20,11.95. As a result it
is éubmitted that the scheme of employment assistance has bee
been extended to the family members of the employee who
died while in service and living the family in great
distress. It has not been 1aidvéown that what should

be the amount by which employee's family will bé debarred

from giving the employment assistance.

6) Thaf as per the government instruction by the
nodal ministry of from time to time relating to the
compassionate appdintment to the distress family meﬁbers
of the government employee who died suddenly while

in -service should‘pe given empié;ﬁéhtigésiétance after
#erifying the pecuniary condition of the family

members by subjective satisfaction and not by a

‘mechanical way. The respondent acted mechanically

without applying the judicious mind to consider the
circumstances subjectively. The petitioner filed
this orgginal applicaticn challenging the act of the
respondent to deny the employment assistance to the
petitioﬁer. It is respecffully submitted that if

the respondents would have céme wi.h a clean hand
and submitted all ihe records and documents before L
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this Hon'ble Tribunal, the lerdship weuld have

not passed fhe order much less than that of the

erder Dte 15+.3.96.

7o

A,

B

Fo

Hence thls rev1ew petitienwr.

Groun@s for Review

4

Because %here is a apparent error in the phase ﬂf

‘records, facts and law,

Becsuse the petitiener had not been received the

amount shown in the reply after pay

of the govt{ employee,

Because the respondents came first tine with

a new plea after 7 yearsl

A

Because c¢ther persen who have

received kuch

i.g the debts

more ammunt by way of pension gratuity etc has

already been ap001nted under this schere.

Because no enquiry had been -made by the resp@ndent

to ascertain the pecuniary condition of the

distressed family in terms of

a great héréship. "

the procedures

'12id dewn by the nodal ministry.

Because the petitiener and his family is facing

“C. Because the petltloner has been discriminated in

H.

the matter of employment assistance in dying in

harrness Ca3ec.

Because the Hen'ble Tribunal has been misled by

by the respondent.,

Because the Hen'ble Tribunal cught to have examine

the record and documents before delivering of

the order Dt. 15.3.96 in’the interest of

justice.

' Becsuse the govt order/instru

Ctlon/procedu
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‘has Egen'violated by the respondents.

B. In viewréf the submission made by the petitioner
in.thé'preceeding paragraph it is necessafy, to review
the juégment/ofder Dte 15.3.96 and.to decide the

matter on merits in the interest of Jjustice.

PRAYER : It is therefeore prayed that this Hen'ble
Triburial be pleased to review its judgment e
- - Dt. 15.3.96 and also be pleased to decide

- the matter on merits in the interest of Jjustic
1 > . : ‘ <2 —

- NAGFUR ‘ >/ - o DA, Suyd

pr. U a) , | PETITIONER

SOLEMN AFFIRMATION -

i

I, S.N.Jwanjal, S/e Late N.T.Jawanjal, R/o
At-Kharbi, P.O. Nibarwani, Tah & Distt. Bhandara
do hereby takes oath on selemn affirmation that the .
c&nténts of para 1 to 8 are true to the best of
my knowledée and belief and that I have net suppressed

any material fact,

Hence signed and verified on L) day of )&~

, 1997« _
NAGPUR. \/ S\ g |
pT. 24 [ DEPONENT

%
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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL,

BOMBAY BENCH, BUMBAY,
CAME AT NAGEUR.

ORIGINAL AFPLICATION NO.221/95.

i

!

Eridey,this _i5th day of March, 1996,

Corams Hon'ble 3hri B.3.Hegde, Member(J).

-

S.NLJaunjhl. ' ' .- Applicent,

(By: Advoce te jhri‘NWH.JibhakatC).

1

i

iV/g,
Unicn of India & Z2nr. | .. de@spondants.
(3y Advocete shri M.G.Bhangde). '

ORDZR

fi

IPer shri 3.3.Hzgde, Membar(J))

Heard Shri #.M.Jibhskate, counsel for the
applicant a®d shri M.G.3hangde, coun=nal for +the
Respondents, The

2. The relicf elalmed in thig appliecation i

'

for compassionate agpeintmant., It is ctatad vhat

-

thz father of the applicant wHo was working as
. 0 ’
a ar-Locker (A-Grade) with thoe Regpondant /.2

expired as back as in 1988 (X.11.1988) and ha he s
[

filad this U.A. @1 1C.2.1995, The cuunsal for the

applicant showed me the correspondencs with the.
Resandent; wherzny the raijucst fuf cmploymant
sSispance was disposed of saving that thers i-

ne addaticonel manQo«gr requir:. A in;tha f@syury

at pf&sent and that_%ha feqﬁégfwféf brbﬁiding
compéssionate cppointment to the éon Maetar surasch
Javwanjal cannot bz zccedad to as he is undcuz-ad,

—

Ultimatcly,vvida lettcr'@t. 9.7.1994 they have

v

staled that in view of tha reasecns stated thorein

l

the2 request for compessiconcte appcintment cannoct
he reecdad to,  The Respondents in thelr reply
. L4 ‘l ' .

have ziat:zd that in ﬁara 5 that zinece the spplicanc!

mother (widow of the|decezsed) had racaived

i
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she has hoen getting monthly pensicn of f..1,224/- and
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thot the two daughters have alraady been marvied,
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Plot No. 46,
Genguh Nagar, HAGRUR - 440 002.
2. The Union of India & OXs.,
qOoo Shri M.G.Bhangade,adve,
. Opposite Hislop Collage,
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