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BOMBAY BENCH
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Date of Decision
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Shri W.H.Lokhande
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY - BENCH, 'BOMBAY '

0A.NO, 201/95

Shri WeHeLokhande dos Applicant
v/Se |

Union of India & Orsy¢ " ees Respondents

CORAM: Hon'ble Member (A) Shri P.P,Srivastava

Appsaranc

 Shri P.A.Prabhakaran
Adwocate
for the Applicant
Shri Suresh Kumar
for Shri M.I.3ethna

Advocate

ol for the Respandenté

o | 1 B Y
* JUDGEMENT S Datad: e
' {PER: P.P.Srivastava, Member (A)

The applicant was appointed in IncSQQ Tax‘

Department as UsDeCo in 1963% He was promoted as
Head Clerk im 1971 and thereafter Superviser Gri 1l
in 19773 The applicant got promoted as Inspector of
Income Tax on 258+1979, 0On all these promctions the
@ . pay of the applicant was fixed in terms of the prévisions
contained in FeR. 22<C, On his promotion from Sﬁparvisor
*~ » Gr,II the applicént was in grade Rs,550-750 and was
promoted to the post of Inspector of_Income Tax in
grade Rs.425-800+ The applicant retired'from service
on 315761994 and the.applicant was draﬁing a basic pay
of Rs.3050/- at the time of retirement. The respondents
reduced the pay of the aﬁplicant on 20.7.1994 from Rs,3050/-
to Rs,2825/~ in terms of their order dated 20%7%1994 (placed
at page 13 of the OAY), In letter dated 204751994 while
reducing the pay of the applicant it was mentiaﬁed that
the pay of.the applicant was wrongly fixed under F.R.22-C
von pfamution as Inspector from Superviser Grade IIJ Aggrieved

by this ordér, the applicant has approached the Tribunal

through this OAy | 2/
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24 In a similar case this Tribunal has already
held in BA.NO. 825/94 in the similar facts and
circumstances that the respondents have .arbitrarily
revised the pay fixation of the applicant and therefere
the order issued by the respondents rsducing the pay
of the applicant was ‘quashed, The ratic of the decision
in OA.NO. 825/94 is squarely applicable in the Pacts and
cifcumstances of this case and the judgement of that

0A, would govern the outcome of this case also.

3% 1, therefore, order as under $=-

The pay Pixation order dated 20.7.1994
by the Respondent No, 2 is quashed. The order
of recovery of Rs.35,200/~ dated 277731994 is
also quashedy I further direct that the
settlement dues of the applicant should be
worked out as if the reduction in pay was
not doﬁa in terms of letter dated 20%7%1994:
The applicant will be entitled to payment of
the settlement dues in terms of above directions
along with the interest payable as per rules
for the dalayed'payment of his settlement dues,
There will be no order as to costs, A copy of
the judgement in O0A.NO. 825/94 is attached with

this order.

{P.P.SRIVASTAVA)
MEMBER (R)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

DA LNO. B825/94

Shri Ram Sagar Tiuari 1 ' eee Rpplicant
V/sol ‘
Union of India & Ors, ; «s. Respondents

CORAM: Hon'ble Member (R) Shri P.F.Srivastava

Appearance

Shri PeA.Prabhakaran
Rdvocate
for the Applicant

Shri V.S.Masurkar -

Advocate
for the Respondents

/
JUDGEMENT | | pateq: &fctlx
(PER: P.P.Srivastava, Member (A)

The applicant was appointed in the Income Tax
ODepartment in the year 1959 as Louer Division Clerk,

Thereasfter, he was pfomotsd as Upper Division Clerk
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in the year 1963 and wes further promoted as He
Clerk in the year 1975. The applicant was further

posted as Hindi Translato; after competitive examination

on 2,9,1978 in the pay scale of Rs.550-800. Thereafter,
the applicant appeared in the departmental examination

for the post of Inspector of Income Tax and after being
declared successful was promoted and appeointed as Inspactor
on 6.9.1979 in the pay scale of Rs.425-800 which was later
on revised as a result of arbitration af the instance of
JCM to the grade of Rs.500-300 w.2.f. 101.1980. The
applicant continued to work as Inspsctor from 69,1973

till the date of raiirement, i.80 31.7.1933. The applicant

was granted pay fixation in terms of F.Re22 C {nrou F.R.22-I

_{a)(i)) on his promotion from the pest of Hindi Translator

te that of Inspector. Just before retirsment, i.s. on

12.7.,1893 ZAL sent 2 letter mentioning that fixation of
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the applicant's pay in terms of F.R. 22C (now F.R022-I(a)(i) ) ;ﬁ~;
on his promotion from Hindi Translator on 6.9.1979 yas

wrong. The applicant immediately represented against

this letter on 23.7.1993 but the respondenté revised

the pay of the applicant on 274741993 from 10941979

onuards till his retirement, Thus, the applicant's

pay was fixed at Rs,2308/- on 1,9,1990 uheréin he was o 1
drauing the pay of Rs,2420/« on that date thereby
incurring the loss of Rs.120/- every month., The
applicant's pay was reduced by making fixation of pay
treating the post of Inspector not higher than that of
Hindi Translator and thereby depriving the benefit of

FeRe22 C (now FeR.22-I(a)(i)) in terms of F.R. 22 (111),

| B
2. The applicant has sought the relief through this

0A, that the pay fixation of the applicant on his promotion
as Inspector on 5.9.1979 vas correct and has prayed thaf
letter dated 12,7.1993 (Ex,A-2), order dated 27.7.1993
(Ex.A=7) and letter dated 22.2.1354 issusd by the

Respondant No, 2 to the Respondent No, 3 (Ex.A=1) be

guashed. The applicant has further sought a direction
for the respondants to clear the superannuation dues 7

on the basis of original service records prior to 12,7,.,1993

s

and payment of the settlement dues on the basis of previous -
to
pay fixation and also[pay interest on all the delayed dues,
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3. The counssl for the applicent has submitted ithat
the reduction of the pay of the applicant on 27.7.1993
only 3 days before his retirement without giving any
notice to the applicant ie illegal as by this letter the
pay of the applicant has bean reduced ang the principles
of natural justice has been violatsd by not giving him

an opportunity befcore reducing his pay. Since the applicant's

e

K

(X&)

Y was fixed in 4 which is sought to he revisec in 1294,
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that an opportunity should have been given to the w (
applicant to shouw cause before any reduction in his

pay uwas made by the respondants by the;r letter dated

276761993,

4, The counsel for the applicant has also submitted
that Respondent No. 4, the Deputy Commissioner of Income _}
Tax (Admn,) had referred pay fixation of the applicant |
to Respondent No, 2, i.e. the Chairman, Céntral Board of | -
Direct Taxes, New Delhi at the time of his promotion vide

his letter dated 9,8,.,1979 (Ex.,A=6). Para 4 of this letter

reads as under &-

"  The question now arises whether Shri o
ReS.Tiwari, on promotion to the post of

Inspector can get his pay fixed under

FeRe22(c) on the basis of the pay draun

by him as Hindi Translator which post he

is holding for almost a year now, particul-

arly becauss the maximum of both the scales :
is the same. The scales in guestion cannot O
be called identical as the minimum shous ’ P
vast difference. It is, therefore, felt i
that it may, perhaps, be necessary to ' :
declare that the post of Inepector carries
higher duties and responsibilities than
Hindi Translator so that the benefit of
fixation of pay under FR, 22{(c) can be
given to Shri ReS.Tiuwari when he assumes
charge of the post of Inspector,”

it e ke s 4

It is the submission of the counsel for the applicant

that although thers is no formal reply to this letter
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but the fixation of the ‘applicant has been done on his

promotion from Hindi Translator to the post of Inspector
under FeR. 22{c) and therefore the respondents have nou
no autharity ynder law to cancel his fixation after 14 years,
S. The ceounsel for ﬁhé applicant has alsc brought out 3
that in an earlier case:tbe Respondent No,., 2, the Chairman V
Central Bcard of Direct Taxes has held that Supervisor
Grade 1 ecale ng?ﬁﬁwgﬁé is ecguivalent to that of Inspsctor

. . . - YL .. %
for the purpose of fixation of pay in terms of FR 22(a){iil.
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Thus the pay scale of Rs,425-800 for Inspector and

Rs,700-300 for Supervisor Grade I is.tfeated as

equivalent for the purpose of pay fixation in terms

of Board's letter F.No.A=2601/145/76/AdIX dated 3,12,1376

(Ex.A=16), It is the argument of the counéel for the

applicant that since Supervisor Grade I is:treated as

equivalent to the post of Inspe;tor,post’ih the louer

gfades | would be below to that of Inspector

and therefore the post of Hindi Translator which uas
lower than Supervisor 6r,1

bein
in the grads of Rs.SSD-BDDZyoJid be considered lower

than that of Inspecter for the purpose of fixation of
Paye

6o ‘Counsel for the respondents bn the other hand
has arqued that the pay of ‘the applicant uas wrongly
fixed in 1979 and the respondents' administration has
a right to correct tHe mistake which was made in 1579

when the mistake or error came To the nnt of the

[EN
4]

c

m

administration in 1994, The counsel for the respondents
has also argued that since the initial'pay of the scale
\of Hindi Translator is more than that of initial pay of
the post of Inspector, in fact, the post of the Inspector

should be treated as lower post to that of Hindi Translator.

7. I have considered thes matter. There is no doubt
that reducing the pay of the applicant after about 14 years
cannot be undertakine without giving an oppartunity

tc the applicant teo show cause and therefore the revisio

af the pay made by the respondents in terms of their

\
P!

letter cated 27.7.1933 cannot be su tained and is patently
t

illegals Normally, the respondents would have been permi

b 2 oy S & kN Y & T ' IS L
L5 give en opportuniiy to the apoliicant for showing cause

anc then after considering his redresentstiosn would haye
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Houwever, in the circumstances of this case when the

revision of the pay has been made just three days

before the retirement of ‘the applicant, 1 am not

inclined to permit the respondents to take this

e et e .

course of action. Itvhaé also been clearly brought
out that the local administration at Eombay had

referred the case of the applicant in 1979 by their
letter dated 9.8.1979 (Ex.'A-6') for declaring that

the post of Inspector carries higher duties and

responsibilities than Hindi Translator for enabling
fixation of pay under FR.22(C) of the applicant..
The_fixation of the applicant has been made thereafter,
therefore, this cannét bé treated as an error which

'is required to be cqrrecged. By their letters dated
22.2.1994 (EX.'A=1') and dated 12,7.1993 (Ex.'A-2')
the respondents are in a%uay interpreting the rules

as was done in 197%. I am aleo inclined to agrec
with the counsel for the ‘applicant that there is
sufficient material to shgu that the post of Inspector
is an important post and the hierarchy of Income Tax : 'j
department and its responsibilities are more than that K i
of Hindi Translator or a Clerk. Houever, I am not inclined é}#

to give any ruling on this aspect as it is not necessary

to do so for deciding this cass. I am inclined to hold
that the respondents have arbitrarily revised the pay
fixation of the applicant and thsrefore the order issued
by the respondents reducing the pay of the applicant vide
. {_x.ﬁr—-?)_ -
their letter cdated27.7.19937/is guashed. The respondents
~ i o \ : -
letters dated 22.2.1994 (Ex,'A-1%) and dated 12.7.1933
{Ex.'h=2') 2re also quashec. I further direct that the
settlemant dues of the applicant should be worked out

_as if the reduction im pay was not done in terms of
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letter dated 87374919 (Ex. 'Af%l) The applicant - ?
- - ; ?:
will be entitled to payment of the settlement dues ; 1
in terms of above directions along with the interest ] _ %
payable as per rules for the delayed péyment of his !
settlement dues, There will be no ordér as to costs, :é
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