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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAL BENGH, MUMBAI,

CRIGINAL APPLICATION NO._  197/1993.

D e o S D SR EE T S G C O G e I e W

. Lhe day of 1996,

Goram: Hon'ble Shri M.R.Kolhatkar, Member(Aj.

%.M.Thomas Kutty/2 Oes. ... Applicants.
By Advocate Shri S.P.Kulkarni).

V/s.
Union of India & Ors. ... Respondents.

(By Shri Ravi Shetty for
Shri R.K.Shetty])

{Per Shri M.R.Kolhatkar, Member(A)}

In this O.A. four applicants who were
previously working as Borer(s) & Fitter(s) in
Machine Tool Prototype Factory (M.T.P.F.), Ambernath
and who are now working as Air-craft Technicians in
Air India have alleged that there has been undue delay
in the disbursement of Pension, Dut.R.G.Band
commutation amount i.e. the pro-rata pensionary
benef its to which they are entitled in terms of
Section II (1) of Appendix 12 of Swamy's C.C.S.
(Pension)Rules, 1972 which govern pro-rata pensionary
and other benef its to Central Government employees
absorbed on permeznent basis in Central Autonomous
Bodies. According to the applicants they were absorbed
on different dates viz. 1.11.1989 - Applicant No.l,
19.4.1990 -~ Applicant No.2, 17.5.1990 - Applicant No.3p
and 29.3.1990 - Applicant No.4. However, till the
date of filing of the O.A. viz., 20,1.1995 the pro-rata
pensionary benefits were not disbursed. The applicants
@lEg¥ claim interest(3t the rate of 18% from the date
of absorption till the date of payment on the delayed

payment on bensionary benef its.
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2. The Respondents have admitted that the
applicants were absorbed on the dates indicated, but
have denied that there has been an unreasonable delay
in the matter of issue of orders relating to payment
of pro-rata pensionary penefits. It is contended that
the respondents had taken in hand the task/of finalising
the orders relating to the pensionary benefits. The
respondents had supplied to the applicant with relevent
forms and documents, but the same were returned by

the applicants between 11.6.1990 and 26.2.19913
thereafterspermanent absorption certificate was
furnished by Air-India only in March, 1992, thus up to
March, 1992 the claim for pro-rata pension;ry benéfits
could not be processed. Subseqdently, the applicants
filed revised options viz. option for monthly pension
instead of lumpSum_payment and submitted their claim
for monthly pension only on 21.2.1994, S0 far as
commutation of pension is concerned, the medical
certif icates have not yet been signed by the Medicel
Board and as such it is contended that the applicants
do not have any entitlement :gn date‘ to receive |
commuted value of pension and no question of deléy
arises,

3. The case of the Respondents for there hot be ing
a delay[;;inly based on revised option filed by the
applicants. The reSpondents‘werestherefore,

specif ically directed to stafe as to whether the

the revision of the option as between monthly pension
and lumpsum payment can make any difference to the
D.C.R.G. payable to the applicants. It has been
clarif ied that there is no difference on D.C.R.G.

payment to the applicants under the lumpsum pension

4%K~ scheme on the one hand and the monthly pension scheme

.0.3.



on the other. It is further to be observed that the
sanction for monthly pension and D.C.R.G. was
admitted by C.D.A. by its letter dt. 12.1.1995. it
have already noted that the O.A. was filed on
20.1.1995. So far as the claim for interest on
monthly pension is concerned it is not disputed that
the same was accepted by the respondents déhors the
rules. That was a concession granted by the
respondeﬁts to the applicants. The contention of the
applicants that it was because of the delay in the
sanction of lumpsum payment that they opted for
monthly pension cannot be accepted because it is not
their case that they were forcéd to opt fof a
monthly pension. I)therefore, f ind that there has
been no unreasonable delay so far as the sanction

of monthly pension is concerned and therefore, the
applicents are not entitled to any interest on that
account. So far as the commutation value of pension
is concerned, I accept the contention of the respon-
dents that sinceég§e4requisite for commuaiggiion

is medical certif icate which is not yet a;:;lable )
there is no question of payment of any interest.
However, so far as the gratuity is concerned it would
appear that there has been a delay in the peyment of
the same,because the gratuity is independent of the
option as between lumpsum payment and monthly pension.
The claim of the respondents to the gratuity amount
can be said to have matured in March, 1992 when the
absorption certificate was furnished to the responde-
nts. The gratuity amount ought to have been paid

to the applicants within three months of the date

/éﬁi\*viz.latest by June, 1992, In fact sanction in this
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§egid admittedly was issued only on 12.1.1995, The
applicants are entitled to 12% interest on the
delayed payment of gratuity from June, 1992 up to the
date of payment. I therefore, dispose of this

O.A. by passing the following order :

The O.A. is partly allowed. The applicants

are held to be entitled for interest for the
delayed payment of gratuity for the period
from July, 1992 up to the date of payment.
nﬂﬂﬁﬁdﬁﬂﬁ?*ﬁf&&iaNn The respondents are abpo 4 .
directed to expedite the case of commutation

of pension and in any case, pass orders

: in this regard within three months of the

T" communication of this order. There will

be no orders as to costs.

AN b (o o
" (M.R.KOLHATKAR ) -
MEMBER(A) ,
B.
o
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