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The applicant wyas appointed as Assistant

Engineer in the composite Union Territory of Goa,
Daman & Diy in its Public Uérks Depéftment. He 4
was further promoted to the post of Executlve Englneer

. and was working as Executlve Engineer on 29,541987
when the Union Territory of .Goa, Daman and Diu was
bifurcated with the creation of State of Goa and
Union Territory of Daman & Diu in accordance with thé’}
Goa, Daman & Diu Re-uorganisation Act 1987, On bifur;étinn
the Administration sought option from all the staff for
opting either for the State of Goa or to the Union Territory
of Daman & Diu in terms of their letter dated 14.5.1987
placed at Ex,'€', In this letter, it was mentioned that
this option is being called for fn facilitate advance |
planning and would not confer aﬁy right to the employees

ot

in this regard in any manner. The respondent ,administration
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again invited options vide their Circular dated

23,2,1989 refering therein Section 60 of the Goa,

Daman & Diu Re-organisétion Act, 1987 to either

continue in the 3tate of Goa2 or qet allotted to the

Union Terriroty of Daman & Diu, In response to this
Circular the applicant submitted his final option to

serve in the Union Territory of Daman & Diu vide his
letter dated 28,2.1989, The option given by the applicant
is placed at EX,'G?',

2;‘ The applicantAhas further submitted that though

he was senior to the Respondents No. 4 & 5, Shri Jamnadas

Rana and I.M.Desai, yet the respondentigggggggggtégnthe

Respondents No, 4 & 5 to Union Territory of Daman & Diu

in preference to the applicant, The applicant has further

submitted that the Re-organisatim1§§$1987 provided for

establishment of Advisory Committee by the Central Government

for the purpose of assisting the Central Government for )

d@viding the State of Goa and Union Territory of Daman & Diu,

In accordance with this provision, the Govt. of Indié -

constituted an Advisory Committee vide their Notif ication é

dated 16.,8.1988 for assisting the Central Government for o

dividing the service betuween the State of Goa and tha.

Unicn Territory of Daman & Diu in a fair and equitable

manner, In pursuance of recommendations made by this.

Committee, the Ministry of Home Affairs, Govt, of India

issued order dated 31,5,1990 alloting the service to the

Union Territory of Daman & Diu, This order was publishad

in the Ufficiai Gazette issued on 26,7.,1990 and is placed

at Ex.,'I', The applicant states that his name did not

éppaar in this list for the Cadre ofVUnion Territory of

Oaman & Diu, although the names of Respondents No, 4 & 5

yho were junior to the applicant appeared in this Notification,
AN
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Thareupon the applicant submitted representations

dated 20,9.1990 and 19,4,1991 stating that he bhas

not been given fair and squitable treatment in the

_allocation of his services to the Union Territory

of Daman & Diu and junior officers of his cadre yho
at
were not/all eligible for absorption to the post of

Executive Engineer and Superintending Engineer were

allotted to the Union Territory of Daman & Diu, UWhen

no response was received by the applicant on Eis uérious
representations, the applicant filed OA.NO. 217/92
praying that the applicant be allotted to the cadre

of Union Terriroty of Daman & Diu with all consequential
benefits as provided in the Re~organisation Act, 1987
and Ministry of Homg Affairs, Govt. of India ‘'s order
dated 31.5,1990 be quashed. This OA, was decided by

the Tribunal with the order that the rejection of the
applicant's representations by the respondents was not
proper and the matter was referred to the Central Gowt,
and the Central Govt., yas directed to grant a persconal
hearing ta the applicant and pass a speaking order with
referencte to the applicant's representation dated 20.3.1990.‘
The Operatiué portion of the order in O0A.NO. 257/92 ;eads

as below fe

"We are, therefore, constrained to refer

the matter "Fresh" to the Central Government.
The Central Government shall grant a personal
hearing to the applicant and then pass a
speaking order with reference to his represen-
tation dated 20.9,1990 within two months from
the date of receipt of a copy of the order,
The Central Government would pay due regard

to the words of the Statute that it is its
duty to pass any appropriate order and it has
to show that it is satisfied that it is
necessary to do so, in order to prevent any
mis=carriage of justice to any effected employes.
The communication dated 8.10.1992(Ex,'C') is
quashed. : ;

In view of the directions we are making
we dispose of the application with liberty to
the applicant to approach the Tribunal a fresh
should he feel aggrieved by the decision taken
hersafter by the Central Government,"
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e The applicant was given a pafsonal hearing

by the Central Government on 10,8,1394, The applicant

represented his cass to the Joint Secretary, Govt. of

India on 10.8.,1994 and sent a letter to him dated

28,9.1994 detailing the various pdints made by the

applicant at the hearing, This letter is placed at

EX, P! to the 0A, The Central Government rejected

the applicant's claim for allotment to Union Territory

of Daman & Diu on the éround vide their letter dated

11.11.1994 placed at EX,'A' to the present 0A, Aggrieved

by thé rajection of the applicant's claim by ﬁespondeng

No,' 1, the applicant has approached the Tribunal in the
present BA, and has sought the relief that the decision

of the Government of India as contained in their letter

dated 11%11%1994 at Ex,'A' be quashed ‘and that the applicant |

is entitled to be allotted to the Union Territory of Daman

& Diu as Executive Engineer on his first date of appointment

namely 29,5.,1987 and thereafter entitled to be promoted as

Supariﬁtendent Engineer in Union Territory of Daman & Diu

with retrospective effect from the date Shri J.Rana was

pramoted as Supdt. Enginseer with all conssquential benefits,

. : . "",l

4. The applicant has submitted that the authorities
concerned have not applied thair.mind uhile considering
the applicant's representation énd they have alsc shouﬁ
unudeservad-bias in favour of Respondent No, &4 yhich is
to the detriment of the applicant and has thus viclated
Articles 14 & 16 of the Constitution of Indias

Be . The counsel for the applicant has argued that the
of the post of Executive Eng
applicant was a substantive holder[yhile Respondents No, 2
Engineers

S T T -

4 & 5 yere only(ﬁﬁﬁﬁbif;gaafisgwé:jand therefore he had

a better claim for being transferred to Union Territory
as Exescutive Enginear

of Daman & Diu on his option{ The counsel for ths applicent

1%8}‘3
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has alsc argued that although Respondent No, 4

Mr, Rana was working in the Union Territory of

Daman & Diu and vas a native of Daman and yet he

vas a substantive holder of the post of Assistant

Engiqeer and not that of Executive Enggn EgéutgcgiEngineer
‘Rana was only officiating on adhoc basis/and therefore .
he could not have been allotted to the Union Territory

of .Daman as Executive Engiﬁeer and he could only be
allotted the post of Assistant Engineer and the applicant
being the ohly regular Executive Engineer was entitled
for allotment to the post of Executive Engineer in the
Union Territory of Daman & Diu. The counsel for the
applicant has also argued that Respondent No, 5 Shri
Desai was neither uorking in the Union Territory aof

Daman nor he was a native of Daman and he was Assistant
Engineer in substantive capacity and was working on

adhoc basis as Executive Enginser with the Municipal
Administration at Vasco at Goa but the respondents
preferred to transfer Shri Desai to the Unjon Territory
of Daman & Diu ignoring the claim of the applicant,

The counsel for the applicant has argued that all thase
submissions made by the applicant-to the JBint_Secretafy,
, GoQt. of India at the time of personal hearing had not
been given due uéightage while rejecting his representation
vide letter dated 11.,11.,1934 aﬁd'therefore'there has not
been proper application of mind while rejecting the claim

of tha applicant vide above letter,

6e Bn the other hand, the counsel for respondents
has brought out that the applicant'uas working in thé
Irrigation Department from 244,1984 when the P.d.De. and
irrigation Department were constituted as separate cadres,

.e 6/-
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The Notification in this regard was issued vids

letter No, ?/17/1/30-UEY dated 2.4.1984 which is

placed at Ex.,R-1, It is seen fhat the name of the
applicanﬁ appears.under the heading of Executive

Engineer Group 'A' post at S5r.No. 4 who had been

allottad %o fha Irrigation Dspartment while ths

name of Shri Jamna Das Rana, Respondant No. 4 appears

at SryNo. 27 in éﬁa list of Executive Engineer who had

been allotted to the P.W.D. The nams of Shii I.MeDesai,
Respondent No, 5 appears in thé list of Rsaisfanf Enginser
Group '0O!' at Sr.No., 2 who had been allotted te P.W.D. on
bifurcation, The main argument of tha‘cﬁunsel for the
respondents is that since the applicant was working "in

the Irrigstion Department and Union Territory of Daman
. & Diu did not have any post of Executive Engineer or above
in the Irrigation Depart@ent th had post anly in the P.UW.D.,
thersfore the case of the applicant was not considered by
the Advisory Committee, The counsel for the respondents
has also argqued that the case of Reaﬁondent No. 4 Shri Rana
was considerad by the Advisory Cammittea'on the ground that
he was a domicile of Daman and was yorking thers., The
counsel -for the respondents has aisc arquad that the cass
of Shri I.N.Desaiz:fso covered by the guidelines which were
framed to decide the claims of the optees for being bosted
to Union Territory of Daman & Diu in as much as he uwas
transferred in publie interest for administrative conveniencs
and that he was working in the Department of P,W.D. as
Executive Enginesr on adhoc basis and was tranéferréd in
the same department to Daman before the bifurcation uas

finalised,.

-

oe 7/-

Rl




-0
~]
'

7o Ua have considered the order dated 11.11.1994,
After going through the letter, it cannot be said that
this order has been passed without applicatiocn of mind,
The applicant has advanced the argquments before the

Joint Secné}ary, Govt, of India which have beE? considered
and have been rejected by the above oider. We are of the
opinion that there is enough justification for the Central
Government to come to the conclusion that the claim of the
applicant for being transferred to the Union Territery of

Daman & Diu was rightly rejected. Ue are, therefore, of

the opinion that the order dated 11,11.1994 cannot be

faulted as being arbitrary and without application of
mind and tharefore we see no reason to interfere with

this order

B  10 the result, the OR, is dismissed with no order

as to costs,

(P.P.SRIVASTAVA) , (M.S.DESHPANDE )
MEMBER (A) | VICE CHAIRMAN
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