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I THE ClﬁTdAu ADGIIISTRATIVE THIDUNAL,
JULBAI BRZICH,MUMBAL,

_—.—._-...-._.__.-p---u- o ———

Contempt Fetition 110,125/95
in
Original Application ilc,1G3/90,
2, Contempt Fetiticen Ho.l33
in
Orininal Application Ho0.464/95. .
3. Contempt Fetition No.126/95
in
riginal Application No.4
4, Contempt Fetition No,131/95
. in
Criginal Application Ho.457/95.
5. Contempt Petition Mo,152/95
1n
Original Application No.,307/95.
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Coram: Hon'ble Shri B.S.Hegde, lember(JJ,, |
on' ble Shri MeReKolhatker, kember(Aj,

1. Ms.Geeta B.llasurkar.
2. PslReVerma

2, Smt.T.D.Taldeokar.

. 3. K.Pandey.
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(3}’ Advocate S g%t M.3.0am laﬂ\ﬂ“'tl’}y HR
V/s.

f India through the
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Director General of Shipping,
Jahaz bhaven,

vialchand Hirachand Marg,
Bombay.

The Director,

Marine Engineering

Training, Directorate

of Mtarine Engilneering,

Training, P 19,

Taratcla Road,

Calcutta, ... Desgondents,
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beputy Dl_eCIOT

Directorate of Marine .

;ngmgeeg+ub Training _

Hay bunder Road, ‘ [

Sombay. ' ... HBespondenis.

(By Advocate Shri R.K.Shetty,CGSC?.

CRBDEXR ‘
{Fer Shri B.3.Hegde, I\.’lember(J)ﬁ

Heard Shri M.S.Ramamurth&, counsel for the
applicanigand Shri R.K.Shettiy, cobnsel for the
Hespondents. !

2. The applicants have fﬂler Contempt Peitition
Nos.125/93, 133/95, 126/95, 13}./4 and 152/93 in
criginal Application Hos.108/95, [40‘1/%, 466/95,
457/95 and 507/95 respectively,agsinst the order
of the Trihunal dt. 12.5.1995. %ince similar issues

were involved in all the ghove Uriginal Anolications
iy -]

- 1 . 2 £ . . -
the. were disposed of oy passing | & COULOL crdar,
T . - g g T o pm - -~ 41 e - -~ -
2. The bricf facts were thet as por the

agplicants were made to those “?sta Wee.T. 25,7.1993.
They were continued in the post by an irter:im rel
granted by this Tribunal. The Hearned counsel for the
auplicants vehemently urged that the power of the
spointing authority l.2. D.G.S?ip;igg, doss no

cease and furiher extension can'be granted in respect

of the posts which have been créated. The Resgondents
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have already mcde proposals for extend ing

guring which the posts should be in existence.
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¢ lsarned counsel for the Respondents submitted th
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the appointments will have to be made in pursuance of
selcctions made by the Staff Selaction Commission (SSC)
and not by any other scurce, After hearing both the
parties, ii;wﬁs observed that the contention of the
applicants fhat ﬁhe process of selection had already
been adopted by the respondents while appointing the

applicants who were sponsored by the Employment

g
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Exchange., However, the Tribunal hed observed that

it is not the manner in which regular appointments

1

are contemplated., Having regard to this,we de not

:

think that the agplicents have a right to continue

in the post and have a right to hold the posts which
are nen=existing., During the course of hearing the
Tribunal has been told that a scheme has already oween
framed for the four categories other than Typists
by the Ministry of Fersonnel and Fublic Grisvences
and such a scheme mey also be'framed covering the
costs of Hindi Typist. If the 35C delays in making

a-pcintnents, the respondeniz to conside
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of the age of the applicarnis to the esxtent of the
period for which they were working as Hindl Typistis

which would serve the purpose., This observation was

ct

made beczause in the appointment letter it is
stipulated that the cendidate appointed will not be
permitted to seek employment elsewhere. Therefore,
the Tribunal granted relaxation of age, Further,it
vas observed that ad hoc acpointment or regular

selection which may be made by the 550 will be,
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subject to the applicant's applying for the posts éand
]

their being considered for rOgala+ selaction. ,
]

a - q . | — -
The interim order granted eerlier on 3,2.95 stands
modif ied and the C.As were disposed of .
’ I
The main contention of the applicants in

|
them to appoint

4. the J
C.P. is that the Tribunal directed

|
the applicants as Hindi Typists ggeinst the regular )
|

posts, their services have been ﬁerminated and
are ‘ J
..!; - i

Hindi Typists posts .L'required to be operated
'
The cese of the |

123,

according to the statutory ru

Special wuali

avsolicants were required to be referred to S3C for . i
if ying Examinaticn with

being exanined in a
the age relaxation and they snou d be appocinted as
l

Hindi Typists on ad hoc basis if she/he applies for |
b

the same. |
I 1
5. The main thrust of zrguments of th
I
for the applicants is that they should be j

ices are regularised

(l;

b
.l.

{ir

arneg ‘

counssl T

;r serv

r‘-

taken on ad hoc basis till

Thriough they made & rQPTESEnLaulOﬂ, the resgsondents B

vide their letter dt. l4. 8._/95 stated that the posts

to be‘zlllEd in through the ‘ i |

question are required
I .
are advertised then they |
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33C a2s and when the vacancies
|
made representation and sent legal notice and the :

respondents in reply stated that they have granted
|

benef its to their clients in respect of age relaxsiion i
i L

to the extent cf the period for which they were working

| .
for the issue of certificate for ;
ac_.-5,l . ’

as tiindi Typists
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them as Hindi Typists. The stand of the respondents

is that the applicants were appointed temporsrily

for a pericd of two years and it is not within the

rights of the D.G.Shipping to extend the period of
appoiniment whé is not empowered to do so and further
the implementation of the Cfficial Langauge Dullc,

is a policy decision matter which cannot be agitated
bef ore the Triburnel, since no one is appointed on

a perwmanent basis and the Tribunal did not direct

to take them on ad hoc basis. As a matter of fact,
the interim order passed earlier stands modifilec by

further .
Tribunal and Jitwas clearly observed that the
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applicants did not have a right to continue in the

posi and have a right to hold the posts which are
non-existing. Therefore, the question of any contempt

dpes not arisc., The Departiment of Zersconnel vice

ch
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its letter dit. 18.12.1%95 made it quite clear stetin

[

qualifvinag examiretior for regularisation of ad-hoe
LDCs/Stenogrephers. In fact, even the earlier
examination held in 1992 laid down specif ic condition
that only those ad=hoc appointees who have been
appointed against regular vacancies wouidbe eligible
to appear in the Special Qualif ying Examination., 1In

the present case,since it is not clear whether the

osts against which these ad-hoc appointees were

contiruing are still aveilable or not, if they are
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noi regulaer vacancies likely tolbe continued

-

indefinitely, then the question|of framing a similar

scheme dogs not arise. If the dinistry of 3Surface
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as intimated any Vecancy(s}, then the
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applications of these individuals may elsoc be
f crwarded for consideration by the 33C by giving
appropriate age relaxation., It |is not the case of
the applicants that the SSCies initiated the appoint-
ments and their csse has not been considered,

As and when the 35S0 recruits pe#ple, it is for the
respective asoplicants to apply ior the same, bu

under the circumstances they ca
[ 2
Hagit.

of aze in view of the specific Tlause enuncrated in |

the appointment letter that they shall not seek app-
ointment elsswhere, that is why!the relaxation of
age has been granted by the Tri%unal and nothing more,

The applicanis have not mede out any case for separate

. though all the (As are can£ined together and
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of simultanecusly, AlL thesc apnlicaats
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been a.rointed on adehoc de temporary basls
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av
and taeir services have been terminated in terms -
o . . “

of the appointment
6. In the result, we do not find any merit in

the ClPs, and the same ere dismissed as devoid of

merits and no order as to costs.




