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IN THE GENTRAL ADMINISTRAT IVE TRIBUNAL
: WMJBAI BENCH _
Contempt Petl‘tlon No.96/96 in
CRIGINAL APPLICATION NO: 351/95
; Date of Decision: 3-2-99
S.T.iishrg & Anr. » o .. Applicant
_ v Shri ieS.tamamurthy
L ' —. .. Advocate for
e T T - Applicant:
| | | -versus- ° - |
~Union Id1 & Qds, -
‘ ?f nale S . Respondent(s)
Shri R~K.bhetty-.- | o A Advocate for
: ‘ : Respondent(s)
CGLA :
. The Hon'ble Shri Jt.stlce R.u Valdyanatha V:Lce-bhalrman,
'The Hon'blé Shri D.S. BaweJa Member(A ).
b ‘(‘l) 'i'o be're'fe'r‘réd:-to"the Reporter or not 7~y
(2) Wnether it needs to be circulated to \ﬂ/\?
- other Benches of the Trlbunal 2
—
- : ." ) ‘.\;
(R.G.VAIDYANATHA)
. VICE-CHAIRMAN,
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... "= -Force, Western Railway,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH. MUMBAIL.

CONTEMPT PETITION NO.96/06
IN
"ORIGINAL APPLICATION NO.351/95

PW this the 3«5 day of /fuyw\,uz/ 1664,
- J

Coram: Hon’ble Shri Justice R.G.Vaidyanatha, Vice-Chairman,
Hon’Ble Shri D.S.Baweja, Membar(A)}.

1. 8.7.Mishra,
2. Taraprasad Mishra,
- Quarter No.T/43%/E-2.

. Typa 11, hgripada
'\ Railway Colony, ,

Western Railwav Colony,

Wastern Railway,

Mumbai Cantral,. : :

Mumbai - 400 008, . ... Applicant.
.va Advocate Shri M.S. Ramamurthy)

V/s,

1. The Union of India. through
the Secrefary, Railwav Board,
Ratl Bhavan,

.New Delhi ~ 110 001,

. 2. The General Manager,
 Western Railway,
Headquarters Office, [ .
. Churchgatae,
Mumbai - 400 020. -

3. The Divigional Security.

. Commissioner, Railway Protection =

.. Force, Office of the Divisional -
Razlwav Mahager, Mumbai CQntca1

Mumbai - 400 008, 5. -~ ... Original Respondants.
- fo.lhe. Senier Divisional Security
© XrCommissioner, Railway Protaction

 Mumbai Central,
Mumbai - 400 008

2I

l’,ﬁ

hri Jagiy Singh, .

The Sanior Commandant.

Rzilwav Protaction Force,
Wostarn Railway. Mumbai Centrail,
Mumbai - 400 008,

'3, Shri 8.8.8Brar,
The Chiaf Security Commissioner,
Railway Protection Force,
Wostern Railway, Chuirchgate,
Mumbai - 400 020, . .20 CGRLamners.
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: ORDER ON .CONTEMPT PETITION :

~ (Per Shri.Justice R.G.Vaidyanatha, Vice-Chairman)

Thie is a Contempt Petition filed by the Petitioners, the original
appiicants in the 0.A.. alleging that tha respondents have committed cont.ampt
in hot,gaying the D.C.R.G. amount due to him in pursuance of the final order
of this Tribunal df., 30.1.1896, The Rg nondants have filed raply opposing

the Contempt Petition. We have heard the learned counsels appearing on hoth

sides_

2. " In the O.A.. by order dt. 30,1.1996 this Tribunal diregted the

- respondents to pay the petitioner (seccnd applicant) DCRG amount within one

: mdnth after he vacatas tha quartars and if the pavment is delayed bavond ona
month then interest to be paid at 12%. The petitioners case is that the DCRG
has not besn paid till now.,

The respondents have raised twe objections to the Contempi Patition.
Qne<i5r£hat though the second petitioner is entitled to the DCRG amount. he is
fiab%enta pay panal rant for oot vécating the quarters within time as per

rules and the respondents have adj@sted the panal rent towards the DCRG amount
and the second petitioner himsalf has to pay come more amount towards penal
rant after adjustment of DCRG. The other objection is that the secghdl
patitioner was an of ficar in the RPF and this Tribunal hag no jurisdiction Lo
aentartain any application on beha}f of the RPF officials and therefore, the
‘ordar passed by this Tribupal in granting some ratirement benefits to second
applicant was without juriediction and a nullity and hence not enforcea able 1
law.,
3, Admittadiv, the second applicant was entitled to DCRG at the Lime of

retirement. It i also not disputed before ug that the administration can

Cwithhold DCRG ti11 the official vacates the auartars, This point has been



.

funheld by the Tribunal in the final order and that is why payment of DCRG is
|ordered within one month after the second applicant vacates the guarters., The
Qb]ﬂﬂf of withholding the DCRG when an official is still continuing in the
quarterc is that the zdministration can use that amount to collact whatever
'duas ars thers from the retirad official towards rent of the quarters. In

|fart, the learned counsel for the applicant submitted that he has no obijectiion

for the administration to deduct the n ormal rnnf due from the second applicant

from DCRG ti11 the date of vacating the quarters. bui his argument ie that

3

i o
they have ho right to deduct pana 1 rent from the said amount.

...... L=

Whan the administration has a right to withhold DCRG £111 the vacation

the administration must have some hold so

..'.

" of the guarters. the object is that

- that thev can recover whatever dues that are due from a retired official
{towards auartars.
"4, L0 Then, iT was argued on behnlf of the apniicants that the

administration cannot iteelf decide as to what ig penal rent an nd thay must

taka action uudez Sactinn 7 of the Public Premises Act. On the othar hand,

the learned counsal for the respondents subimif d that undar garvice rules the
i adminictrat ion can itsslf determine as to wh&f is panal rant and deduct it

L3 L~ & R

from the DCRG. Thouglt it ig not necessary at this stage Lo axpraess any final

Cview on this point. we can onlyv mention that the Full Bench of this Tribunal

-

in Ram Poojan’e (Reported in Administirative Tribunal Full Bench Judgmants

XAl

© 1504-1068 page 246) cage has hald that panal rent can be calculated under.
L garvice Rules without having recoures to the provigions of P.P. Act. - -
. Following that, we oursalves have taken similar view in apgther case viz. 0.A,

CNO.1217/9% on 25,9, 1808,

As already stated even the applicants counsal conceded that the

adminictration can deduct normal rent out of DCRG and must pav the balance
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—4-
amount to the applicant. Now, the respondents say that they can adjust the
ambunt svan towards penal rent. The stand of the administration is supported
bv ths Full Banch dacision. In these circumstances, if ths administration
bona fide bslievaes and adjust the penal rant out of DCRG amount it cannot be
safd that the administration has commitied contempt ef—erder of this Court. We
nead not axprsss any final opinion in this contempt pstition whether tha
administration is sntitlad to claim penal rent undsr the sarvics rulas without
having racourss tc saction 7 of the P.P.Act. But, it cannot be said that the

action of ths administration iz illegal or it amounts to contempt.
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applicants’ aounsal himsalf admits that normal rent can bs adijusted out of

DCRG. But, tha administration fasls that whatavar amcunt iz due from the

5]
o}
e
b
n
.t
i 1]
w2
I’+
B
g2
<o
o
B
pH
P
<2
?5
wt
et
5
¥,
3
-
ode
2]
ot
-
D
pred
D
>3
»
—d
.y
2]
o3
i
s
et
e ]
)]
<3
-
D
'o+
b}
3
o
-
t
ot
Q

5. Tha lasarnad oounsal for tha respondants brought to our notics a

deacisinn of tha Supremse Oourt raported in {12858) 28 ATC 540 {Stats of Harvana

retiramant banafits wars not paid o the official, he filad 3 coniambt

the amount dus from the official had baan deductad and balancs amount iz paid
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to him. then it doss not amount to contempt of the order of the Hich Court.
The Supreme Court has refarrad to this ordar and found that in view of that
order thars is no quastion of contempt and the official cannot fils another

writ patition claiming ths sams amount again.

n this cass, the action of the administration can t be said to ba

i

contamnt of the ordar of ths Tribupal. Undar tha Service Rulas, the
administration can withhold DCRG ti11 the auartsr is vacatad and then racover
whataver amount that is dus from a retired official from the DCRG. As already

statad wa nasd not finally pronounce anything on the aqus ion whethar

3
2
=
-
3
-
1p]
et
]
]
-+
-
2
3
<)
3
=3
-l
ol
&N
R ]
end
%
peX
D
4]
-t
2.

ide quantum of psnal rsnt or it should approach

the authority undar the P.P. Act. If the claim of the penal rent is not

‘parmissible in law, the sscond applicant gsts a a frash cause of action to
dUNV\ﬂ»}€Y4A”Vv\

challanga that decisien of the Teibunat by approachisng a proner forum.

Therafore, on merits we do not find that anv case is made out for initiating

acticn for contempt.

8. . cince we have hald that on merits no case is made out for initiating

action for contempt, it iz not necessary to consider the lsgal argument about
the in-axascutability of the ordar of this Tribunal for want of jurisdiction
Howsver. we only mention the rival contentions briefly.

as.-working in RPF, which is
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‘admétteu3y daclarad as an Armed Forces of the Union. It is also not disputed
that this Tribunal has ne jurisdiction over sarvice disputes of RPF parsonnsl.
"Rut ths learnsd counsal for the anplicants submitted that a retired RPF
personnsl-can approach this Tribunal for getting soms service bensfits. iIn .
. our visw, whan this Tribunal has no jurisdiction over an Armed Force of tha

Union, it makes no differancs whathar he iz still in servics or he is retired.

i Therafora. thare iz no difficulty to hold that sscond applicant could not have

wd

-

approachad this Tribuna g

NAT ! asking for any ralisf ragarding the servicezi/r////
 benefits. : :
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Trikunal has no jurisdiciion fo qrant any raliaf to RPF parsonnel. Than, he
sgbmittsd that the ordar of ths Tribunal dt. 30.1,1898 granting ccartain
sérvics hanafits 1o 3scond aog!icani js without jurisdiction and thersforas a
nullity and hancs inaxacutabla. Ha%alaced strong raliance on the dscision of

£340 (Kiran Sinch Vs. Chaman Paswan &
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Ore.), whare the Suprame Court has held that a decrass passed by a Couri

-ds

without jurisdiction is a nullity and that its invalidity could ba sst up

whanavar and wheravar it is sought to bs snforced, sven at the stage of
acution and aven in collataral nroread1ngs, it is further pointad out that
N

X
|
whenavar thars is such a siffiendsy Of jurisdiction it cannot be curad aven by

On ths othar hand, the lsarned counssl for the applicant contendsd
that whan rightly or wrongly the Tribunal has passad an ordar and it has
bacoms final, it iz not opsh to the respondsnis at this stags to auestion the

Lhey”
validity of the ordar and therefore—the remedy, if any. was to approach the
ngh Court or Suprams Court to challengs it. It was furthsr argusd that the
résaondents are hound to obay the order of this Tribunal as long as it stands,
uﬁless_it is get agside or modifiad by a highar forum.

Aftar notizing the two rival contsntions we do pot want to go into the

corractnass of the submissionz since on marite we have raachad the conclusion

that ths respondants havs not committed any contempt. ' ,/’

R
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8. in the result, the C.P. is dicharged. Howaver, this order is without
prejudice to the right of the sacond:applicant to challengs the decision of
the administration to adjust penal rent towards DCRG in an appropriate forum

and in accordance with law. In the circumstances. thare will be no orders as

to:costs.
—
,.1-/] 5 | 1 -
€5J s k/__,‘)V_\&,u-- B
D.S. BAWES (R.G.VAYOVANATHA) 3 [ T
MEMBER(A) - ; VICE-CHAIRMAN




