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(Per : Shri M.R.Kolhatkar, Member(A)§

This is a joint application. Applicant
No.l Shri S.F.Bhosale joined é?rvice with Respondenf
No.3 some time in 1981, He has been drawing salary
in the pay scale R.1600-2660 as Farm Supervisor since
1.1.1986 plus applicable non—practﬁaing allowance
3s a Veterinary Doctor. It is not in dispute that this
non—practaalng allowance was being paid at the rate of

Bs.450/- for the pay range below k.3000/~ up to

'11.5.1990, when the same was revised to k.600/~ w.e.f.

11.5.1990 in terms of Memorandum No.l(30)}-IC/86

dt. 11.5.199C from the Ministry of Finance (at page 27).
There &Hpe3red, Jhowever, some doubt as-to whether

the applicant was entitled to non-pract%%ing

allowance and therefore Respondent No.3 had obtained

F4__an undertaking from the applicant in following terms:

®1, Dr.s.D.Bhosale, Farm Supervisor, Central



“posts in the scale of pay of B.2000

Fer
Poultry Breetdmg Farm, (Govt. of India,, Aarey
Milk Colonk, Bombay - 400 055 give an
undertaking thet in case of non-admissibility
of NONFRACTISING ALLOWAKCE, I will repay

entire amount drawn vide enclosed bill along

with penal interest.®
2. So for as the applicant No.2 Dr. N.D.Bande
is concerned, he joined Respondent No.3 in terms of
offer of appointment dt. 10.1.1991 which is at
Ex."Bﬂﬂig%is of fer of‘éppointment states that the
scale of pay of the posts (Farm Supervisor) is
7s. 1600-2600 plus Non~Pract%§§ng Allghance of Bs.600/-.
It is also not in dispute that the offer of appointment
has been issued in response to applicant No.2's
application to the Advertisement which appeared
in Tarun Eharat on 31.12.1988 and this advertisement
also mentions that if a candidate is a Veterinarian
he will get Non-pract%ﬂing Allowance.
3. However, this non-pfact%’ing allowance was in
danger of being dis-continued in terms of the
clarifiéation dt. 1.12,1994 frbm the Government of
India, Ministry of Agriculture, Department of Animal
Husbandry and Daifying (at Ex. 'A') which states
that non—pract%éfng allowance would be admissible to
EQEOO and above
and a Government O.M. dt. 6.2.1993 in this‘regard is
enclosed. This O.M. dt. 2.2.1993 no%?bnly lays down
the pay scale to which non-pract%ging allowance 1is
attached, but also lays down that the Off icer must “
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S5cience is exclusive qualification, but this condition

also hold @ pnst for which degree in Veterinary

has been relaxed in specif ied cases.
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4, The applicants have challenged apprehended
dis~continuance of nonfpractﬁgﬁnglallowance and also
obtained interim relief after filing the applicaetion
on 25.1.1995 by an order dt. 27.1.19935, but the basic
challenge isothe OMydt. 12.2.1993 and the O.hi.

dt. 1.12.1994, |

3, So far as the applicant No.l is concerned,no
letter of offer of appointment has been produced,

5o far as the applicant No.2 is cdncerned the letter
of offer of appointment dt. 10,1.1991 is produced as
mentioned by us. The applicant No.2 therefore base%jzﬁ
his claim on the pfinciple&?of promissory estoppel,
this principle is applicable if the applicant can

show that he QEE suf fered detriment as a result of
reliance @3jpromise of the authority.

6. The applicants fu;ther state that in the case.
of Government of Maharashtra,no Non—Pract%%ing

| Allowance is allowed, but the Officers are allowed to
practise. In this connection, M.P.2.C. advertisement
dt. 1.9.1993 inviting applications for the post of
Livestock Development Cfficer in Dairy Development
Department has been filed.

7. The respondents have contended that the
application is pre-mature because the applicants had
not made any representation on\coming to know of the
Memorandum dt. 1.12.1994 and ruéhed to the Tribunal.
According té the Respondents)reliance on advertisement
of M.P.5.C. is not of any avail because the applicanis
are approaching this Tribunal as Centrel Government

C entr@l ﬁovt » a N . I
employeesgjjzﬁ:j%as gotlseparate entity and (it can 3
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frame its own rules and regulations for its employees.
The respondents have contended that NFPA was allbwed to

the applicants as per IVth Pay Commission recommendationg

w.e.f. 1.1,1986 which were implemented in the year 1988 (_

the
dt. 7.1.1988 which did notHavéjclarification of lower

and arrears thereof were allowed vide Ministry's letter

limits of pay scales of the Circuylar No.l(@@?—IC/Bé
dt. ﬂF.Q.lQSB issued by Ministry of Finance, therefore
the NPA was conditionally paid to them subject to
clarification by the Cgiipetent AuthoRity and this
clarification was received on 12.2.1993.

8. I am of the view that the reliance by the
~applicants on the advertisement of the M.P.5.C. is

of no avail. The fact that the applicants possess
degree in Veterinary Science and that they did

- substantial work ofé§£§;%viscry technical nature is
also of not of any significance., What is material is
that according to O;M. of the Ministry of Finance

dt. 19.9.1988, it is only the posts in the scale

of 15.2000-3500 which as is well known is o(Gazetted )
postdto which NPA is attached. It is not in dispute
that the applicants are holdingI5555§§é£1£§§:§§§£§3@£:3
Farm Supérvisors in the scale of Rs.1600-2660,

Rules relating to Pay and Allowances of the Central
Government employees are of a statutory napgrg.and they
" apply to all the employees of the Central Government
across the country uniformly. Merely because NPA
was being given by a unit of the Department of

" Animal Husbandry andﬁﬁiﬂég}yhder mis-apprehension of

0315.



the correct position of the Rules does not entitle the
applicants to claim NPA as a matter of right. It has
been pointed out by the Counsel for the Resgondents
that offer of appointment issued to Respondent No.2

on 10.1.1991 also contain§a clause that other
conditions of service would be governed by the relevant
rules and orders fi?gﬁbébfrom time to time. It is

true that in this context a plain feading would show
that the other conditions of service would refer to
conditionfother than conditions relating to pay scale
and NPA, It is settled law that the Government can
change pay scales and allowances from time to time
although an employee may enter service with a particular
pay scale and with a pérticular,allowance%at a given

point of time. His acceptance of offer of appointment

does not entitle him for all times to come to

protection in terms=gnd” donditions of service
including pay scales. In my view, therefore, the
principleﬂ?cﬁ promissory estoppel which in any case

cannot be invoked in case of applicant No.l,{ >

M P

pusoern 1a s nolapplicability to applicant No.2.also
in whose case it has been invoked.

9. At the same time, it wohlizgz open £to the
respondents to recover arrears of NPA paid to them
earlier relying on the undertaking obtained from the
employee in the past. I am therefore, of the view
that the Q.A. fails; (5g) far as the prayer for quashing
O.M. dt. 1.12.199&]and 12.2.1993 1is concern?d,,but

the applicants are entitled to a direction not to

.6,



4 ' | -6 - {f37

recover arrears of NFA which might have been paid to
them in the past. The C.A. is disposed of in4§§es§

terms with no orders as to costs.
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