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§ Per Shri B.S. Hegde, Member (J){

Both the counsel agree that the facts
of these cases are similar to OA 1273/93 and OA 203 /94
which was decided by this Tribunal on 4.7.94,

2 This Tribunal after considering the
rival contention of the parties have passed the

following order:

" The respondents are directed to pay

the applicants overtime allowance under
the provisions of Section 59 of the
Factories Act from the date when the same
was stopped on the applicants after their
reaching k. 2200/~ basic pay per month.,
and the payments were restricted to one
year prior to 1991, The arrears, if any
shall be peid within a period of three
months from the date of receipt of this
order, "
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3. There is no dispute that the ratio laid
down in the aforesaid eases are squarely applies

to the facts of these cases and the applicants

are working in the same department and are similarly
situated, In these O.As, the applicants state that
no sooner they.reached the pay of R, 1900/~ tley
were stopped getting the bvertime allowance under
Section 59 of the Factories Aét. Under Section 2(1)
of the Factories Act the applicants are treated as
worker because they were neither Supervisor nor
Manager, Therefore, the order passed by the
respondents dated 18,6.,94 is not in accordance with

Section 64(1) of the Bombay Factories Act.

4, In the result, we allow the O.As and
direct the respondents to make payment of overtime
allowance to the applicsnts in accordance with
Section 59(1) of the Factories Act, However, the
payment is restricted to one year prior to filing
of the applicants, Arresrs, if any shall be paid
within two months from the date of receipt of this
order, Accordingly O.A, 73/95 and 77/95 are

disposed of,

5. If the applicants are not satisfied with
the order regarding payment of arreargjliberty is

given to them to agitate the same if they so desire,

(B:S. Fe de)}
Member (J)
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