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ORDER

The Review Applicant, Shri Ajay Kumar Jha, who ' was

Respondent No.4 in OA 1124/95 has prayed for a review of my
order dated 18.4.96 where I had held that the allotment of
Type-IV Railway Quarter No. SO/L;Al at Sénta_Cruz West to
Shri Jha could not be sustained as it was in violation of

the present policy on allotment, of Type-IV quarter and

accordingly quashed the order dated 8.2.95 allotting the

‘quarter to him. I also directed the respondents to take

all consequential steps, such as gction to get the quagter
vacated by Shri Jha in accordance with law and issue Of
fresh orders for the allotﬁent of the quarters in accor-
dance with the present policy as explained in the letter
from the office of the General Manager, Western Railway
dafed 1/2.12.95 addressed té the Chief Works Manager, Lower
Parel Workshop, which was annexeé as Exhibit-L fo the OA.
I was sitting in the Mumbai Bench| for three weeks in March,

1996 in accordance with the ordérs of the Hon'ble Acting

Chairman and this case was heard by me then.

2. In the OA, the main issue which needed determination

was whether as per the'practice followed in the Electrical

Wing of Lower Parel WorkShop, there was need for a fresh
application by an eligible empléyee for a Type-IV quarter
or whether a common éeniority 1i§pﬂgxisted for the staff of
the Electrical Wing for Type-II, YIII and IV quarters.
After considering the submissions made by the Counsel énd
after examining the documents and papers made available, I
concluded that the policy followed in thevElectrical Wing

of the Lower Parel Workshop for allotment of Type-1IV
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quarter was as explained in the letter ﬁated 1/2.12.95 from
the General Manager's office referred ﬁo supra which stated
that at fhe time of availability of T&pe—IV quarters, the
seniormost employee waiting for quarteé or in occupation of
a lower type of quarter should be éon%idered for allotment
even though he had not specifically %pplied afrésh for a
Type-1V qguarter so long as he had appiied for a Type-II or
Type-III quarter. The decision in tﬂe OA referred to was

given on the basis of my finding on this issue.

3. The groundé urged by Shri A.K. ﬁha in support of the
review application are examined below; | |
(i) He'cqntends that there i%‘a statement in the
judgement that there is only one Typ%;lv quarter available
for the employees of the Electrica; Wing and‘ that "this
assumptién is wrong. He states thatgthere are two Typé—IV
gquarters available in the Electrical?wing, of which oné is
at present ﬁnder the occupation of Shri M.G. Verma, who is
a motorfmén in Western_Raiiway with éffect from 1.4.94. As
regards this contention, there is a;mention in para 11 of
the judgement that it was brought out by the Counsel that
there was only one Type-IV quarﬁer available for the
employees of the Electrical Wing. jEveh according to the
present submission, the other Typefgw'quarter is hot vacant

[
and has been allotted to a motor-man who does not belong to

Workshop pool. The issue involvedJin the case was as to

the policy followed in allotmentvéf Type-1IV quarterg for

the Electrical Wing and it does noﬁ really matter whether
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there was only one Type-1IV quarter,ér two Type—-IV gquarters.

(2) It is submitted by the Review Applicant that the
conclusion of the Tribunal that a common seniority list
exists for the staff of the Eleétrical Wing for Type—II,
IIT & IV quarters is patently verroneous as no rule or
policy decision is shown to have existed in support of the

said proposal. As regards this argument, the Tribunal had

considered at 1length, the various documents such as,

notings in the relevant fiies, proCeediﬁgs of the meetings
of the Héusing Committee, etc. while coming to its findingg
regarding the policy actﬁally followed in the matter. If
the review applicant is aggrieved by this finding of the
Tribunal which was arrived at after examining the various
materials before it, he has to seek his remedy elsewhere
and not by way of a review application.

f
t
(3) It has also been urged that iin the case of R.K. Yadav

t

)

and two others vs. Union of Indi% and others in OA 901/94,
the Mumbai Bench had held that a Class III employee
entitled to a higher {type of quarter should apply for the
same and his entitlement for sﬁch quarter will arise from

the date of application. It is contended that this

judgement rendered on 20.12.95 by Hon'ble Member (A), Shri

M.R. Kolhatkar, referred to someée other decisions of the

B
Bench. The applicant proceeds to argue that as the

judgement in Yadav's case lays down a different
proposition, the judgement under review is required to be
recalled and the matter is requiﬁed to be submitted to the

Full Bench. A copy of the judgement in Yadav's case is
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annexed as Exhibit-B to the review application.

As has been admitted by the review'applicant himself,
the decision in Yadav's case was %ot brought to my notice
and he says that none of the pa}ties in the present OA
segms to have been aware of the isaid judgement. I have
gone through the judgement in Yadav's case. The issue
involved 1in .that case related tg the need for a fresh

|

application in respect of Type-fI quarters in respect
of persons who are allotted Type%l quarters, whereas the
issue in the présent OA is the' policy followed in the
Electrical Wing of the Lower Pare? Workshop for allotment
of Type-IV quarters. After peru§ing the judgément, I do
not agree with the contention that this lays down any
general law with regard tp alﬁotment of any type of
guarters by any department irr%speétive of the policy
followed in fhe various units which may not be uniform. I
reject the contention that this jddgement lays down a pure
legal proposition of a general nature and is -not restricted
to any class of employees of any type of quarters. There
is no ‘direct conflict between thé judgement under review
and the judgement in Yadav's cas? in the context of the
facts and circumstances of'each c;se and there is no need
for reference to a Full Bench as contended.

(4) It is submitted that the letfer dated 20.9.84 issued
by the Additional Chief Mechanical?Engineer is addressed to
all the officers at Lower Parel Workshop and Mahalakshmi
Workshop and the assumption that it was addressed only to

the officers of the Mechanical Wing was wrong. In para 14,

of the judgement no doubt, there is a reference that the
' !

J
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letter is addressed to Mechanical Wing. However,. this para
goes on to discuss . the actual policy which was in -fact
followed from time to time and refers to the decision taken
in meetings held on 19.9.91 and there is a finding that thé
practice in Electrical Wing is that fresh applicationbfor
Type;IV quarter was not being sugmitfed Qhen an employee
becomes eligible for that type and that there is cgmmon
seniority for TYpemII, ITT & IV huarters.. As such, even
after the issue of letter dated 2&;9.84 from the Additional
CME, the policy actually followed in the Electrical Wing
was held to be that a fresh application for Type-IV quarter
is not required. This cohtention also does not advance the
case of the review applicant.

(5) The review applicant submiés that the letters dated
12.12.95, 9.1.96 and February, | 1996 from the General
Managerés office are letters iss%ed in the context of the
dispute in question and are not géneral rulings_or general
instructions of any superior authorit?.. -

On pgrﬁsal of.the various letters referred to above,
it is clear that these wére issued after considering the
policy followed in this office and the General Manager's
office came to the conclusion tﬁat the policy followed-was

1
that the seniormost eligible emplbyee was to be considered

for allotment of the quarter irrespective of the fact that

‘he had applied only for a lower type of quarter. The

General Manager's office directed the Chief Works Manager
to implement this policy in respect of Shri Kushwaha, the

original applicant. It is, therefore, not correct to imply
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that these letters of the General Mahagerfs office were

issued without taking into account the policy followed in.

the Electrical Wing and that the instructions dated 20.9.84

of the Additional CME should automatically have been
adhered to irrespective of the actual practice foilowed‘in
that office. |

(6). It is stated that Shri Jha is senior to Shri Kushwaha,
the original -applicant and that if'the quarters have to be
allotted to the seniomost eligible employee, the saﬁe
should have been done to Shri Jha instead of Shri Kushwaha.
The term seniormost eligible empioyee has to be viewed
from the date on which the official becomes eligible for
Type-IV quarter in the context of the pay drawn by him.
The eligibility for Type-IV quarter arises when'the person
starts drawing Rs.700/~ in the pre-revised scale and
Rs.2,000/- in the revised scale. Fhri Kushwaha had stated
in the OA that he started dfawiﬁg this pay from a date

!
earlier than Shri Jha and this: position was not been

controverted by the respondents and the only ground adduced -

by the official respondents in their reply statement in
support of the impugned order was that the’eligibility.for
Type-IV quafter arises from the date of application for
Type-IV quarter and not from the date of entry into the
grade which would make‘ the officiél eligible for such
guarter. Seniority has to be reckoned from the date the
officials stafted'drawing the eligible pay'and not by any
subsequent dévelopment. Whatever may  have been the

subsequent development and promotions between Kushwaha and
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Jha, the position is that Shri Kushwaha started drawing the
eligible pay earlier than Shri Jha. I reject the different

interpretation of the ‘"senior-most eligible employee"
i

" sought to be given by the review applicant at present.

(7) It is submitted in para 7 (j) of the review appli-
cation that the Tribunal has made a mistake in regard to

the scope and effect of the minutes of the Housing Commit-

L i

e . ‘
tee held on 19.9.91 and it is asserted that in para 8 of
A

L
1

the said minutes, it 1is unequivocally stated that Shri
Kushwaha is not eligible for the quarter in question ahead
of the review petitioner. .

The review applicant is mixﬁng up thé minutes of the
Housing Committee Meeting held on 19.1.91 and the note
given by the Chief Works Manager on 20.10.95; What 1is
claimed to be para 8 of the ;minutes of the Housing
Committee Meeting 1is really para 8 of-the note of the Chief
Works Manager. rThis note has! been géne into by the
Tribunal. in para 23 of the judgement under review and
certain observations Have been made in that paragraph.
This argument is thus of no avail to the review applicant.
(8) There is also no force in the contention that the OA
has been converted into a public interest -litigation. I
had already brought out the issue which . needed
determination by the Tribunal and‘came to ;he finding that
the seniormost eligible‘employée &as to be coﬁsidered for
allotment of Type-IV quarter without insisting on a fresh
application, so long as he had.applied for a Type-II or a

Type-III quarter. As Shri Kushwaha started drawing
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eligible pay eérlier than ‘Shri Jha, in any case, his claim
for Type-IV quarter would be.superior to that of the réview
applicant. The Type—IV quarter in question has to be
allotted to the official of the Electrical Wing, who
started drawing the eligible pay the earliest and it is a
question of fact to be determined on the basis of the
actual position. If Shri Kushwahﬁ} in fact, 1is such a
person, he would be entitled to get the quarter allotted in
his favour. I had also . directed the respondents to take
all consequential steps, which wbuld include fresh orders
for allotment of the quarter after getting the quarter
vacated by Shri- Jha in accordance with law. Such a
direction has been given as a natural corollary to my order
quashing the impugned order dated 8.2.95 as at Exhibit-A.
As such, the judgement has a direct. bearing on the rights

of the parties to the OA and the OA:has not been converted

into a public interest litigation.

4. There is a request by the review applicant'for H%ring
the review petition in open Court. I may mention that I
heard . the OA on a 'number of occasions and adequate
opportunities were given to all the parties in the present
OA to make their submissions- and to produce documents in
support of their cases and as is~ clear from the main

judgement, the parties availed themselves of the same. As
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the review applicant has not brought out any error apparent
on the face of the record as is evident ftom‘the foregoing
discussién, I hold that there is no need to hear the review
petition in open Court.

5. The review petition is accordingly dismissed.

Note: Review Petition decided at

at Bandalore on going through
the papers. : : ;ﬁ@»”Aszr/

( V. RAMAKRISHNAN )
MEMBER (A)
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