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CORAM: Hon'ble Shri Justice R.G.Vaidyanstha,Vice Chairman
Han'ble Shri D+S.Baunja, Member (A) r

Vasant K. Aharso, . ...
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. Moti Daman = 396 220,
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4. The Secretary, U.P.S.C.,
New Delhi, Dholpur House,
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(Per: Shri Justice R;G.Uaidyanatha,uc)

This is an application filed under Section
19 of the Administrative Tribunal Act. Kespondents
have filed reply‘ﬁpposing admission, We haye heard
the applicant who appeared in psrson antd the learned

counsel for the respondents,
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24 - Feuw facts which are necessary for

the disposal of this application are as follous :-
The applicant was appointed as Superintendent of
Fisheries undgf#the)GQmiq;stratibqqu Daman & Diu
on adhoc basis on‘29-4,f991. $ubsequantlv;.the
aduinistiation wanted to, Pill that post by regular
égléption;_ Iha_épplicant approached this Tribunal
2=3 occasions but he could not succeed, Ouring
reguigr”aglectioq;UPﬁc has,salectéd,one Mr. Mohan.
Subsequently, the applicant’s services came to be
términated w.g.f. 124141995, Now the pest is lying
vacante.'The applicant says th#t he has got the
ngcegsgrngualificat;on_and he has worked for 24 yeers
and the services have been urongly tarminated; ﬁis
further case ie that he is entitled to be regularised
or confirmed on the basis of his temporary adhoc
appointment, Therefore, he has appfoachéﬁ this
Tribunal praying for a declaration that the order
of termination is bad and contrary to lau, that the
respondents have not forwarded the applicant's
application to UPSC which is 1liagal and the
respondants be directed not to appoint anybody else

to the said post and othsr consequential raliaﬁs.

3. At the time of arguments,the applicant

submitted that the order of termimation is bad and
the raapandenﬁs did not forward h?g application to .
UPSC for consideration for direct recruitment, that:$.4
applicant’s services should not have been terminated
before a regular candidate is appointed. On the other

hand,. learned counsel for the respondents states that

one Mr, Mohan was appointed by the UPSC as per the rules _

LX) 3/"



-

)
(&)
.-

and the applicant could not be considered for
direct recruitment unless tha‘rgéruitment by
way of promotion af deputation fails, It jis
further,argﬁed that applicant being adhoc appointee has

no legal right to be confirmed in the neu postf

4. Admittedly, the applicant's appointment

was aghocméppointmant for a period of six months,
thgwappligantﬂh;méelf'haé_produﬁiﬂ”tha_offer'of
appointment which he had,accagted and also the
appointment order clearly shous that it is only

for six months and the esdai.‘é?;'_snot, clothe him
uitb'legal right?]“Tﬁe contention of the applicant

is that he has already worked in that post for three
years and plécgd reliance on a dedis&bn-on {1990) 14
ATC 116 (Ram Qilash_Pandey ve, Union of India & Urs.);
that was a case where a candidate had been appointed
by selection committee as per the prescribad naorms and
rules though it was shoun as adﬁoc appointment, The
candidate was continued for nﬁmber of yeafs, .In those .
circumstances, it was held that fresh selection could
not be made and the said adhoc appointse should be
appointed, In our view, this case is not applicable
in ths applicant's case for tuo reasons, The first is
that the applicant's appaintmanﬁ was not on regular
basis and as perrﬁacruitment Rglas; Further, the
applicant's similar prayer was rejectad by the
Tribunal and, therefore, he cannot canvas  ths

same plea again. The applicant‘had filed previous

6A NG, 437/94 uhich_uaa‘dismissa& by this Tribunal

by order dated 26.8,1934. The applicant himself has -
produced a copy of the order which is at page 38 of
the paper-hock, Hs urged the same contantion that

his adhoc appointment should be confirmed. The
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Tribunal rejected that contention saying that

he_cannat be confirmed as per the existing rules,

The Tribunal observed that his case for appointment
for direct recruitment can be considered as per rules,
Therefore, the applicant’s request for confirmation
of adhoc spppintment cannot be considersd since the

appointment then was not by proper committee as per rules.

Se. The applicant's main contention is that

when UPSC took up the selection process, the applicant's
applicatién uas‘nat.forgarded by,fha”raspondants to
thq_UPSC; _Rs per the Recruitment Rulgg;,as amendad in
1993, thq‘rgcruitmant to the praesent post is by :
promatinn/tfans?er on deputation failing which by

direct recruitment, The applicant does not answer

the first two conditions, viz, promotion or deputation

but he comes in the latter category of direct recruitment,
The question of direct recruitment comes only if promotion/
deputation Pails, According to the respondants, one

Mr. Mohan is appointed by UPSC, Therefore, the question
of applicant's appointment by direct racguitmeht doas
not arisa,'uhen thera is promotiorEZige' \t:’gﬁaibgf'afanﬂiigragf
fors, the rasspondents havs not Pﬁruarded the application
of the applicant to the UPSC, As far as fefminatian of
appointment of ths épplicant is concerned, it was purely
on adhoc basis and since regulai selaction is made by
UPSC, applicant's services came to be terminated, It
13.nut a caa;‘of termination by way of punishment or
casting any ;tigma on the applicant and therafore
obsarving the principles of natural justice and holding .

an enquiry does not arise.
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5;;_ . Th@,applicantisubmittad‘thét he is_

already aver-aged and he could not_get any job
appointment of the applicant was onugﬂhoc:baaia

and not on regular basis;,wlt is prought,ﬁo our
nptiC§ that Mr,ohan_has nat>ioiaad"becauﬁeﬁit.u
appears that there is some stay order in one case
filadmbyepromotgg, ,Ibarefura; likely that:ﬁohan

haz not joined the postt. Even if MOhan_daﬁs not
join, then the department will have to consider

the quastion of éppaintment by p:omgtion; _If only
thase two modes fail, then the department will have
to go for dirsct recruitment. At the time when direct
recruitment takes place, the applicant can apply for
the same and at that time the dapartmant'should ralax
the age limit permissible as per the rules and the

applicant can take His chance.

T In the result, the 0A, fails and is
dismissed accordingly. In the circumstances of

the case, there will be no orders as to costs,
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