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BRAL JUDGEMENT 7 Dated: 7.4.199%5
(PER: M.S.Deshpande, Vice Chairman)

By this application the applicant challengss
the order dated 13,1,1995 reverting him from the post

of Assistant Engineer to the post of Junior Enginser,

24 The seniority list of the Junior Engineers uwhich
is Piled at page 22 of the DA, shouws that Respondents No..
2 and 3 Antonio Fernandes and N.M.Makuana were seniorg to
the applicant who stoad at Sl.Noy3 while N.N.Tandél,
Respondant No. 4 was below the applicant. A sslection
was held for the post of Assistant Engineer in 1987 and
the Respondent Ng. 2 challenged that selection by filing
0A.NOG. 298/87., The present applicant was Respondent in
that case., By the judgement delivered on 23,6,1994 the
Tribunal observed that yrong criteria of séninrity-cum-

fitness was adopted:. The only criterion should have been
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seniority-cum=fitness, UWhile refering to DPC 1987

the Tribunal gave a direction to Respondent No, 1 to
promote the applicant, Antonic Fernandes on adhoc basis
Wetoefa 30412,1987 together with consequential benefits

to which ﬁe was entitled. All the 3 respondents and
applicant were parties there, The applicant’s contention
now is that he was selected not in the selectiocn process

of 1987 but in 1990 and his position could not be affected
in the guise of the earlier selection in the earlier petition,
The order in favour of N.Me.Makwana and N.N.Tandel promoting
them on adhoc basis was passed on 30.12¢1987,‘Ihe applicant
had not guestioned that order that Tandel was junior teo him
in the list of Junior Engineers which was the basic cadre
from which the promotion was to be made. The applicant's
promotion came to bs made on 8,5.1990 (Annexure-'A=3!)} on
purely adhoc basis and uwas no£ to bestow any claim for
seniority or regular appointment. It is apparent that the
same criteria which wes®adopted in the 1987 selection.iﬁéfx
folloved in the 1990 séZéction. The position, houever,
ramains that in view of the orders secured by Antonio
Fernandes in the earlisr nkﬁiffie applicant was a party

to that patitidh,rghnﬁat nou question the appointment of
Fernandes, Such a relief would be barred by time on the

date of filing the prasent application.

3. Shri Atre for the applicant made it clear that he

‘was not challenging the sselection made in 1987 and urges

that he could not have been revertad without reverting those
who were selected in 1987 on the basis of seniority, since
he was selected in the selection process of 1990, It appears
that the entire selection process was vitiated and all the

appointments which were made were made only on adhoc basis.

L—

\/-/’/ | . 3/--



<

¢ S

.-
(28
.

It is distressing to note that the authorities did not
realise the defective procedures which were adopted and
we therefore asked the learned counsel for the Respondent
No, 1 whather a fresh selection is being initiated and
Shri ReK.Shetty for the first Respondent stated that it

has besn initiated and it will take four months! time

to complets the entire selection process and for making

regular appointments,

&y The interim relief which was granted on 234511995

was vacated on 64271995y Since the applicant was appointed
only on adhoc basis and this was made knoun to him and the
selection process was itself vitiated, the applicant has no
right to appointment merely on the basis of sslection to
Junior Epgineer, We see no merit in the present application
and in view of the statement made by the learned counsel for
the first Respondent that the selection process will be
completed within four months, we do not see any justification
for admitting this petition. U4e find that no notice was
necessary in view of the purely adhoc appointment of the
applicant before his revsrsion if it was to make way for

the sarlier application and the present applicant was the

junior-most person to the Assistant Engineser.

Se In view of what we have said above, wézﬁzclineJto
accept the statement on behalf of the respondents that the
order of reversion had been passed bafére the order granting
Status quo and are not inclined to entertain the Contempt

Petition: The C.P. is also dismissed as well as the OAy

64 The Respondent Ng, 1 to complete regular selectian
process yithin four months,
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Tribunal's Order by Circulation Dated: :?S\ ?,94’\

(PER: P.P.Srivastava, Member (A)

This Review Application brings out that an
e‘fi::?:'nr has g crept in inadvertantlys) @n page No,
1, para 2 of the judgement. The sentence which nesds
correction, according to the review petition, has been
quoted in Para 4 of the Review Petition and reads as
under $-

"By the judgement delivered on 23.,6.1994

the Tribunal observed that wrong criteria
of seniority-cum=fitness was adopted. The
enly criterion should have been seniority-
cum=-fitness,"
According to the applicant, the wording should be
'Seniority=-cum-merit' and not ‘'Seniority-cum~fitness'
in the above sentence. We have considered the above

pleadings of the revieu petitioner and in our vieuw

the sentence was meant to read as under =

"By ‘the judgement delivered on 23.6,1994
the Tribunal observed that wrong criteria
of seniority-cum~merit was adopted. The
only criterion should have been seniority-
cum~fitness,"
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By this change, however, nothing substantial gets
modified, This is only a correction of a typographical
error, While permiting it, we are of the visuw that
nothing substantial has been brought out in the

review petition which will warrant any revieu,

The revieuw petition is, therefaore, without any

merit and the same is dismissed in-lemini.

,\/J\//Jk, ’
(P.P.SRIVASTAVA ) (M.5.DESHPANDE )
MEMBER (A) VICE CHAIRMAN
MTJe



