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CENTAL ADMINISTRATIVE TRIBUNAL
GULESTAN BLDG.No.6, PRESCOT ROAD, 4TH FLOOR,
MUMBAI -~ 400 001
REVIEW APLICATION No.59/1996 IN
ORIGINAL AFPPLICATION No.l10i0/19%95
FRIDAY, THIS THE 10TH DAY OF MAY., 1996
CORAM : HON’BLE SHRI ¥. RAMAKRISHNAN .. MEMBER (A)
Shri Waiid ali Baig
Glarter Mo 21, HARTHTWAS,
Mew Maude Lines, Colaba,
Bombay ~ 400 005 . applicant
Y,
1. Binion of Indis, through
The Estate OfFficer,
Station Hsadguarters,

#4 . Azsaye Bullding, Colaba,
Bambay ~ 400 005,

Z. The Barrack Stores OfFficer (Wést}1
Hawvy Magar, Colaba,
Bombay — 400 005,
. The Uit aAccountant,
Barrack Stores OfFfice {(Westd,
Many Magar, Colaba,
Bombay — 400 005, . Respondents
ORDER

Thise review application seeking a review
of the orders passed by me in Mumbai Banch is disposed of

by circulation.

The applicant, a civiilian emploves of the

™

Indian Navy seseks a review of the order of the Tribunal
dated 19.%2.19946, in 0.A. MNo.1IDX0/L995. In that Ot ., he
had ohallenged the action of  the rﬁrmyr avthorities in
cancelling allotﬁent of residential quarters to him in
Hari Miwas Building and also their decision to charge him

damags rent with effect from July, 199%- The G.4. was
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disposed of with a direction that the applicant Was  not
entitled to retain the present quarter allothted o him bw
army authorities but as regards the rent to be recovered,
the respondents should take action in accordance with the

ilaw and under the relevant rules and instructions.

. The main ground 'urged by the applicant for

ratention of the qguarters in Hari tiwas Bullding was that
thiz was not exolusively under the army pool and that the
allotment of the quarters ha#@ﬁﬁ bean made in  accordance
wiith the provisions of the -éllatm@nt of ﬂ%sidénme
(Defence Pool accommodstion for Civilians ar«d Defence
Zarvices) Pules, 1978, which apolied to all Civilian
amplovees without any distincetion bastwesn those who serve
in the #Army and those who Serve  in  the  Nawwy. At te
hearing both sides, the Tribunal held that the quﬁrter in
guestion baslongsd ‘tm the army Pool and 1t did né? CEHRE
within  thse purvienw of . the ﬁulés for allotment of
residance for Defence Civilians.

4. In the present Review application. it iz étéfed
that the Tribunal’s finding in this regard is basad on an
error apparent on the Tace of the record. It is
contendad that the observation of tThe Tribunal that these
duartars waerae not  specifically constructed for the
civilians but for uniformed personnel in the Army iz ot
correct  as some of ths dquarters ars under the ooccupation
of non-combatants who are not Qnifmrmed personnal.  The
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Review applicant also argues  that tThe ground ‘for
cancellation was that the accommodation was required for
sllotment to serving personel of army. But later on, the
guarters in this building were asllotted to Civilians and

as  such  the cancellation order was. not issded for the

purpose mantionsd but for exbtransous rgasons.

2 The main issue before the Tribunal was whether

the quarters would comse within the purview of  the

1/ Allotment'of fe@idanca (Defence Pool accommodation for

Civilians &Ag Def@nc@‘ Services) Fulss, 1978, It was
noted  that such  rules  apply only for  allotment of
residence speaifically constructed for Civilian enplovess
in Defence services. T b Tfibuhal, held  that such
auarters were not specifically constructed only for
Defence civilians but were under the acmy Pool. The fact
that quart@ré were allotted to Civilians even subsequent

o jasue of the cancellation order was considered and the

it

stand of the respondents  that such Civilians Were
attachad to the army aﬁd that their cases wars clearly
distinguishable from that of the applicant who balonged
to the Masy wag RKapt in wvisw. &s such, the fact that the
guarters  were allotted to Civilians in the army and that
all thess quarters ars not  earmarked  for uniformed
personnél In  the army does not advance the case of the
. bt
raeview applicant who belongs to the Mawy. The reference
ta serving personel of Army  has  been interpreted to
include Civilians attached to the army and  that such &
vwisw iz not unreasonable.
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. The review applicant also has referred to the
letter dated 10.11.95 of Head Quarters Southern Command,
Frnginearing Franch. This was enclosed as Annexure—AR to

0.A.1008/1995 and refers o the need for providing

alternative accommodation f the Defence Civilians are

asked to wvacata their axisting quartsrs., This letter,
howevear, han By issued in the oontext of the

repreaéntation from the Staf? associations  that 1in the
event  of  their posting Trom one unit to another‘in the
same station, the emplmyé@s ware asked to vacata‘ their
accomnmodation  in  their occoupation and that such a stsp
cauzsed hardship to them. It waal mentionsed  that where
avarters had besen allotted temporarily to Civilians on
the specific sondition that they musht vacate &t short
notice, they cannot'claim to be provided with alternative

accammodation.

In the present case, the lcahcellatimn of the
glliotment was  made nmt baecauss . The applicant WEs
tranaferred from one unit toe another In the 5éme station,
wINh o bgﬂauae he belonged to the Mavy and was ocoupyving the

guarter under the army Pool.

7. in the light of the foregoing, I Find no error

pact of the

H

apparent on the face of the record in res

iF

Judgment  renderad  on 19.3.1996 and thars is no merit in

this Review agpplication. The Raeviaw applicant has
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anclosed with the prugent Rewiew application a copy of

thae latter dated 25.9.199%, which reads as follows:
"1 Refer to your DO letter
22T1/7/3B/AC0M, dated 31 Aug, 95

g I appreciate the difficultises faced
by wour Headoguarters due  to occupatioin of
some  guarters by Civilians working in MNawval
formations, however, it is not possible to
allot altarnative accommodation immediately

Cfrom our pool  as  wvacant  guarters  are nat
awailable. Further, this Headduarters is not
aware of the rules which do ot pecmit
further retesntion of rented guarters.

5. In visw of the above, I would onoe
again  reauest  that the individual may be
permitted to stay uhtill we are in 8 position
to allot alternate acoconmodation.

In the light of the above, T hopse the MNaval authorities

Will ewxert themsslves and ensure accommodation iz found
<

for the applicant from oult of the auarters undsr  The

Maval pool  and that the army and Maval authoritiess will

[

gort out the matter In & satlistactory manner.

with the

fad
&
o,
fatl
o
=]
-ty
£
bEH
&
O

5. The Review application
above observations. 1§bu~w4‘9'J

hd (V. RAMAKRISHNAN)

MEMBER (A}
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