IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL,
MUMBAI BEMNCH, MUMBAI.

ORIGINAL APPLICATION NO.38/%3.

P.T.Temburne & Two ors. Applicant.
Mr. WV.S.Masurkar Advocate for
———————————————————————————————————————————————— Applicant.
~
#’), Versus
Union of India & Ors. Respondenti{s)
Mr.R.K.S5hetty. Advocate for

e e e e e e e e e e e e e e e Respondent(s)

CDRAM :

Hon'ble Shri Justice R.G.Vaidvyanatha, Vice-Chairman,
Hon'ble Shri D.S.Baweja, Member{A) *

o~

{1) To be referred to the Reporter or not? %ﬁ%

(2) Whether it needs to be circqlated to AP
other Benches of the Tribunal?

(3) Library? ,.\7{4/ B
e’

(R.G.VAIDYANATHA)
VICE-CHAIRMAN



L1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAIL.

ORIGIONAL APPLICATION NO.S58 /95.

.
this the AC) day of U’l/t' 1999.
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Coram: Hon'ble Shri Justice R.G.Vaidyanatha, Vice-Chairman,
Hon 'ble 5S5hri D.S5.Baweja, Member(A).

1. P.T.Temburne,
2. R.J.Ingle,
Y. R.M.Bhinge,
C/o. Adveocate
Mrs. N.V.Masurkar,
CAT Bar Room,
Bombay. »»» Applicant.s
{By Advocate Mr.V.5.Masurkar)

Vs,

1. Union of India through
the Secretary and Chairman,
Department of Atomic Energy,
Chhatrapati Shivaji Maharaj Road,
Bomhay - 480 ©03.
2. Director,
Deparitment of Purchase and Stores,
Department of Atomic Energy,
Vikram Sarabhai Bhawvan,
ist Floor, Anushaktinagar,
Bombay - 400 094,
3. The Secretary,
Department of Personnel and Training,
Ministry of Personnel, Training and
Pension, Central Secretariat,
North Block,
New Delhi - 110G 201. -« . RESPONdents.
{By Advocate Mr.R.K.Shetty)

-

: ORDER

{(Per Shri Justice R.G.Vaidyanatha, Vice-Chairman)

This is an application filed under section 19 of the
Administrative Tribunals Act, 1985. The respondents have filed
their reply. We have heard Mr.V.S.Masurkar, the learned counsel
for the applicants and Mr.R.R.Shetty for Mr.R.K.Shetty, the
learned counsel for the respondents.

2, The applicants are Scheduled Caste employees workipng as
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Store Keepers in  the Bhaba Atomic Research Centre (for short
BARC) at Bombay. They are in the feeder cadre of the promotion
to the post of Assistant Stores Dfficer. Earlier, only Store
Keeper with minimum 3 years service was the only feeder cadre to
the post o0of Assistant Stores Dfficer. But, now the respondents
have maodified the norms by adding one more feeder cadre of Junior
Store Keeper with 8 years regular service. According to the
anV e
applicants inclusion of tiHe feeder cadre is illegal and liable to
be struck down. The respondents issued a Circular dt. 2.8.19%4
inviting applications from the two feeder cadres for appearing in
the campetitive examination scheduled to be held on 12.11.19%4
for the purpose of selection for promotion. The applicants
responded to the Notification and applied and then they appeared
in the written examination held on 12.11.1924. But the
applicants are not called for viva voce. Another grievance of
the applicants is that in the Circular dt. 9.B.19274, the
respondents have not disclosed the total number of promotional
posts and number of posts reserved for SC/ST candidates. It is
also further grievance of the applicants that j#r the circular or
Notification does not mention as to whether SC/5T candidates are
entitled to lower qualifying marks or entitled to grace marks.
The applicants being SC candidates are entitled to relaxation
standards and/or entitled to grace marks 1n terms of the
Government Circular dt. 4.5.1981. The respondents have now
issued a ‘fresh notification for direct recruitment of Assistant
Stores Officer on 12.10.1994, by which 204 of the promotional
post naturally comes in the way of applicants chance of promotion
being reduced to that extent, -The respondents have not framed
any statutory rules governing the promotion to different posts in

4--3!
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the Stores Department. The respondents framed norms for
promotion by issuing an Office Memorandum dt. 25.5.1977. The
said O.M. has not been circulated nor published. Earlier, it was
10@% promotion for the post of Assistant Stores Officer, but now
the respondents have provided 204 of the posts for direct
recruitment, which affects the promotional prospects of the
applicants and therefore it is bad in law. That the respondents
are not following the reservation policy inspite of government
arders. The applicants have not been able to get promotion even
after 20 years. If the respondents had followed the reservation
poliecy properly, the applicants would have got promotion long
back. The Respondents are bound to implement the 48 point roster
while making promotions. The respondents have not at all
malntained the 4@ pgoint raoster. There are no sufficient number
of SC/ST candidates in the cadre of Assistant Stores foiceT. it
is alsp alleged that the results of the examination are not
published. Therefore, the applicants have fileg this application
praying that the impugned circular dt. 9.4.1994 calling for
applications for promotion to the cadre of Assistant Stores
Jfficer be quashed, a direction ¢to the respondents to apply
relaxed standards for SC/8T candidates and promote the applicants
to the post of Assistant Stores Officer, raespondents be
restrained from making direct recruitment in pursuance of the
o™ U AAVEAed

Advertisement dt. 12.12.1?94,A}c maintain and implement 4@ point
roster.

X, The respondents have filed an affidavit in reply. It is
stated that the cadre of Assistant Stores Officer has to be
filled 80% by departmental promotion and 28% by direct
recruitment. Even out of 80X meant for promotion, 20¥% is for

s e,
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promotion on the basis of seniority-cum—fitness and 66% on the
basis 0of a competiftive examination. It is stated that
reservation policy regarding SC / ST has been always followed
scrupulously . The respondents have also admitted that SC / ST
candidates are entitled to relaxed standards subject to the
Government guidelines in O.M. dt. 17.4.1979%. There is no fixed
or particulér standard of relaxatiﬁn, but it has to be decided
taking all the relevant considerations as menticnedlin the 0O.M.
de. 19.4.197%. The relaxation standards cannot be mentioned
while issuing the notification, but it has to be decided after
the performance of SC / ST candidates in the examination. It is
stated that 4@ point roster has already been malintained as per
rules. There are some Recruitment Rules regarding certain posts
and wherever there are no Recruitment Rules promotions are done
on the basis of norms prescribed by the department. In pursuance

of the examination held on 12.11.1994 selection has already been

made and the panel has been prepared. That the Circular dt.
?.8.19794 is perfectly wvalid and ‘according to rules. The
applicants had appeared in the examination and certain

concessions were given to them by relaxing the minimum standard,
but still the applicants failed in the examination and they could
not be promoted. In the notification for direct recruitment the
department has published the number of vacancies for SC/ST
candidates. Even regarding promotion in the Stores Department,
steps are being taken for finalising the Recruitment Rules. It
is admitted that originallly Store Keeper was the sole feeder
cadre for the post of Assistant Stores Officer, but in order to

provide promotional avenues to Junior Store Keepers who have put

e
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in more than B8 years, the norms have been revised on 14.1.1993,
It is a beneficial measure for the employees and nobody has made
any complaint or grievance‘ till now. The respondents have not
violated the reservation policy. The applicants have failed in
the examination inspite of extending the relaxation considered
necessary. Since this is a case of selection post there is no
provision for carrying forward roster points in case required
number of SC/ST candidates are not available. As far as ST
candidates are concerned, 1t 1Is stated that no ST cendidate
having the minimum requirement of 8 vyears as Store Keeper Iis
available for being promoted against the seniority—-cum—fitness
method. The seniority list has been published periodically. it
is stated that the circular dt. 9.8.1994 is only an invitation
calling for willingness from the candidates who want to appear
for the examination for the purpose of promotion. It is
theretfore, stated that the applicants are not entitled to any of
the reliefs and the 0.A. is liable to be dismissed.

4, The learned counsel for the applicants wurged number of

contentions for challenging the selection of Assistant Stores

Officer in pursuance of the Circular dt. 2.8.19%94, The learned
counsel for the respondents refuted all the contentions. We EQJQ
consider.~- the contentions one by one.

3. The first contention of the learned counsel for the
applicant is that no statutory rules are framed by the

administration wunder Article 387 of the Constitution of India.
He went on to contend that inspite of 350 years after independence
BARC is not aware of the Constitutional provisions and has not
cared to frame the Rules under Article 38?2 of the Constitution of

India. In our view, this argument has no merit for motre than one
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rEASONS. The Ilearned counsel for the respondents placed before

us a printed book published by the Department of Atomic Energy.
[t contains statutory rules issued by the Department of Atomic
Energy under Article 309 of the Constitution of India. It shows
number of statutory orders issued in respect of different cadres
under the BARC like the post of Controller, the post of Director
in the Purchase and Stores Department, Joint Director i1in the
Department of Purchase and Stores, Financial Advisers, Chief
Administrative Officer, Legal Adviser, Chief Executive
{Administration and Accounts), Deputy Secretary, Under Secretary,
Administrative Officer - ITl, Head of the Publicity Division,
Senior Hindi Bffiﬁer, Public Relation Officer, Assistant Public
Relations QOfficer, Assistant in the Department of Atomic Energy,
Personal Assistants, LDCs, Stenographer (Junior) etc. These
statutory rules are issued in 1784, 1985, 1988 etc. It may be, in
this particular department there i1s no statutory rules for the
post of Assistant Stores Officer with which we are concerned.
Even if there is no statutory rules, the law is well settled that
recruitment and promotion can be done on the basis of Executive
Instructions or administrative instructions. The BARC is being
run  since many years and wherever there are no statutory rules,
recrultments are done on the basis of Executive or Administrative
instructions.

The applicants themselves have produced the 0.M. dit.25th
May, 1977 <{page 228 of the paper book) which mentipns the norms
and guidelines for making number of promotions etc. in different
departments pending finalisation of rules under Article 309 of
the Constitution of India.

e e
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Therefore, in our view, the argument that there are no

statutaory rules 1in respect of this particular department has no

merit since even in the absence 0of statutory rules, the

recruitment and promotions can be done on the basis of Executive

Instructions and that is being done in the department from the
beginning.

b. The next contention is that in the MNotification

dt.9.8.1974 there is no mention of number of vacancies for SC/8T

candidates. The applicants themselves have produced the

departments public notification regarding direct recruits which

ﬁy iz at page 33 of the paper book where to the post of Assistant

Stores Officer with which we are now ctoncerned, total wvacancies

are shown as six of which it is shown that one post is reserved

for SC candidate, one for 57 etc. Theretfore, the department

knows that in respect of a public advertisement or notification

it is the duty of the department to publish or notify the number

of posts reserved for SC/S5T candidates. The learned counsel for

the applicant also placed reliance on a decision of the Apex

Court”in 199@ (4) SCC 55 (Dr.Suresh Chandra Verma and Ors. Vs,

~— The Chancellor, Magpur University and Ors.), where also the

] .
\,
. Supreme Court has held that pumber of wvacancies for SC/57
candidates must be shown. We must bear in mind that the said
judgment also pertains to a3 case of direct recruitment.

Similarly, the advertisement at page 33 of the paper book is also
for direct recruitment where number of posts for SC/5T candidates
are shown. But, we are concerned in this case about promotion to
the post of Assistant Stores 8fficer. In the case of a promotion
there is no guestion of any advertisement or notification
LoV - )
regaraging direct recruitment. - Y

a8,
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The impugned notification dt.9.8.1994 is only a circular
informing the inservice officers about the proposed written
examination for considering officers for promotion and officers
who are interested may give their option by signing the proforma
application. Therefore, this is not a case of advertisement or
notification, but it is only a circular calling for volition or
option from inservice candidates where they are entitlied to apply
for appearing in the examination for the purpose of promotion.
Hence there is no necessity of showing 3C/ST vacancies In such a
circular which is not an advertisement or a public notification.
‘ib In the enclosed proforma which is at page 28 of the

proforma application, Column No.& provides whether the candidate
is an SC/8T candidate and 1if s0 he must produce caste
tertificate. This clearly shows that the department is conscious
of its constitutional duty to provide reservation for SC/57

candidates and that is why a specific column is provided in the

application form to mention about SC/5T status with
necessary certificate. Since the circular at page 27 of the
book is only to call far willingness feom ~ inserwvice

] o~ ctandidates there was no necessity to show the number of SC/ST
vacancies In the circular and i1t will not invalidate the
Circular.

7. Another contention urged on behalf of the applicants 1is
that the circular should have shown that 8L/5T candidates are
entitled to relaxation standards in the marks and they should
) also 5pe€ify as to how much will be therminimum marks for SC/S8T
candidates. The respondents have clearly stated that this
guestion of giving relaxation of standard will only arise after
the wvaluation of answer books ang i+ it is found that reqguired

-
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)number of SC/ST candidates have not passed in the examination and
then only the Competent Authority will have to decide as to how
much relaxation should be given for SC/ST candidates. The
respondents have relied on the Official Memorandum dt. 9.4.1979
which fully supports the stand of the respondents. Therefore,
nan-mentioning aof minimum marks for SC/S5T candidates in  the
Circular will neot invalidate the circular since it has to be
decided only after seeing the performance of SC/ST candidates in
the examinatinn as per O.M. dt. 9.4.1979.
The learned counsel for the respondents also placed
ﬁ$§ before us the official file pertaining to this examination.
After the examination was over and after seeing the performance
pf the SC/ST candidates, the office widl put up a note stating
that for general candidates the qualifying marks in the
examination is S@4. Then the Competent Authority wviz. the
Director of Purchase and Stores Department passed an order in the

file as follows :

N "Having considered the number of candidates appeared for

‘!) the examination including SC/ST and their performance in
the examination and the minimum standard of fitness
regquired for the post of APD & AS0O considering the
responsibility of the post and also taking into account
of the posts reserved for 8C and 87, to be filled up, 1
decide that a relaxation of 10 marks may be effected 1in
the case of candidates belonging to SC & 57 and
accordingly the following candidates belonging to SC/ST
who have secured marks of 40 and above are also declared
as passed in the examinations:

For the post of APD - Roll No.43 & 47

For the post of AS0 - Nil.

Therefore, the Competent Authority has applied his mind

... 10. QM
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~and  has given relaxation of (8 marks and as a result two
candidates passed In the examination for Assistant Personnel

Officer, but no candidate passed in the examination for Assistant

Stores Officer. In view of the 1979 circular, discretion vests
with the Competent Authority to fix particular relaxation
standard. In this"particular case the Competent Authority has

reduced the minimum gqualifying marks for promotion for SC/ST
candidates from 20 to 4. This shows that the department is
aware of the government circulars and they have applied
relaxation standards, but unfortunately no candidate passed
inspite of the relaxation given so far as the post of Assistant
Stores Officer is concerned.

In wview of the above discussion and in view of the fact
that the Department has already allowed 190% relaxation in the
marks and still the applicants did not pass, we need not go into
the larger guestion which was agitated before us viz. whether 1in
view of the recent judgment of the Supreme Court in Vinod Kumar's
case {1996 SCC (L&S) 1345) no relaxation in standard can be given
in the case of promoption, which was controverted by the learned
counsel for the applicants by placing reliance on FRenuka’'s case
reported in (1997 SCC (L&S) 3246). We are not expressing any
opinion on that point since in this case even after giving
certain relaxation in the markdg the applicants have not passed in
the examination.

8. Another contention urged before us was about the
amendment of rules or norms regarding promotion to the post of
Acssistant Stores OFficer. As per O.M. dt. 25.5.1977, there was
80% by promotion and 2B% by direct recruitment. That is why the

department has taken separate steps by issuing a public

e
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advertisement for filling up the posts of 207 by direct

recruitment. This practise is in vogue from 1977. 1t i= one of
the well known me thods of recruitment providing for
direct recruitment partly partly and promotion partly. In
this case 280% i% by promotion and 20% is by direct
recruitment, It cannot bpe said that providing 267
for direct recruitment is illegal. No law is brought
to our notice which prohibits direct recruitment. It is

purely a policy matter which the administration has to decide
whether & particular cadre should have 1@80% by promotion or
partly by promotion and partly by direct recruitment and if so to
what extent. The Tribunal cannot interfere with such a policy
decision unless the policy is contrary to law or the policy is
unreasonable or arbitrary. in our view, providing 2Z28%L by
direct recruitment can by no means sald to be either unreasonable
or arbitrary. Therefore, the challenge to the filling up of 2@%
of the post by direct recruitment has no merit and thersfore the
prayer made in the DA for quashing the advertisement for direct

recrurtment cannot he granted.

"9, Another challenge to the rule is that sriginally under

el

the 1777 Memorandum for the post of Assistant Stores Officer,
there was only one feeder cadre viz., Store Keeper with a minimum
of 5 years of service. Now, the department has since amended the
rule in 1973 extending the feeder cadre by covering one more
feeder cadre viz. Junior Store Keeper with 8 years of regular
service. Earlier, there was only one feeder cadre with five
years service as Store Keeper and now one more feeder cadre is
added viz. B years service as 3 Junior Store Keeper. The learned
counsel for the applicants contended that normally thetre is only

one feeder cadre for promotion and extending the feeder cadre to
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a lower cadre is something unknown and it is illegal. In our
view, the argument has no merit.

It is purely a policy matter for the administration to
decide whether a particular promotional post should have one
feeder cadre or more and unless the policy decision is arbitrary
or 1llegal it cannot be interfered with by a Tribunal. Wwe are
also not impressed by the argument of the learned counsel for the
applicant that prnvidiﬁg feeder cadre to a lower cadre than the
the one existing is illegal. No such rule 1is brought to our
natice. In gur expetrience, we have come across many recrultment

s rules where there is a provision for two or more feeder cadres of
different grades being made feeder cadre for a particular post,
Let us illustrate. In our Tribunal we have the post of a
Private Secretary for which the feeder cadre could be either 2
years regular service as a Private Secretary or 8 vyears regular
service as a Grade ‘C’° Stenographer. We may also mention that
Grade "€’ Stencgrapher is lower in rank to Private
Secretary. Therefore, two grades on which gne is higher and one-
is lower are both made feeder cadres for the post of Private
Secretary, but of course with diF#erent years of regulat service
in the cadre.
Similarly, in the case of Assistant Stores Dfficer, only
Store Keeper with 35 years was eligible and now the feeder cadre
is extended to include Junior Store Keeper with 8 years service
as also eligiblie. ¥ by chance the rule had made that an
Assistant Store Keeper with 35 years service is eligible, then
probably the rule cound have been questioned or attacked on  the
grounds of being arbitrary and unreasonable. But, here the rule

is 9 years service as & Store Keeper, 8 vyears service as a

...13.Qﬁy///
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Assistant Store Keeper. In our view, there is no illegality in

having two feeder cadres of which one may be lower than the other
for the purpose of promotion to a next higher grade. Hence, the
argument on this ‘paint urged by the learned counsel for the
applicant has no merit and is hereby rejscted.

16. We are also not impressed by the argument of the learned
counsél tfor the applicant that holding examination for the
purpose of promotion is illegal and arbitrary. We have come
across many recruitment rules including Rallways where for
certain promotions competitive examinations are held and on
that basis promotions are given,

We may also notice that in the case of Assistant Stores
Dfficer, B88% by promotion and 2074 by direct recruitment. Even
in respect of B@YZ by promotion, only 6074 is by competitive
gxamination and the remaining 20% is on the basis of seniority-
cum—fitness. Tharefore, as a policy decision the department has
decided that &4B8% should be by competitive examination, 20% by
seniority-cum—fitness and 204X by direct recruitment. We do not
find as to how such a policy decision is illegal or arbitrary.
t1. We have already rejected the argument ocf the lgarned
counsel for the applicants on the guestion of validity of the
circular due to absence of GC/ST vacancies and absence of
mentioning relaxation standards for SC /7 ST candidates. In
addition to the reason given above, we must point ocut that these
deficiencies in the notification, even 1if they have merit, it
does not help the applicants in any way since they have responded
to the circular and they have participated in the written
examination, but ultimately they failed in the examination. It

fy S
is not e case where the applicants did not volunteer to appear
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tor  the examination for want of SC/ST vacancies or for want of
relacation staédards. They have accepted the notification as it
is and they have appeared in the examination and took a chance,
but unfortunately failed. Therefore, it does not lie in their
mouth now to say‘ that the notification is bad for the above
deficiencies. The learned counsel for the respondents invited
our attention to Madanlal’'s case (19923 SCC (L&S) 712), where thes
Apex court has observed that a candidate who tskes a chance and
participate in the selection process cannot subsequently
challenge the same. 'If the applicants had not aépeared in  the
W selection process due to alleged deficiencies, then the matter
would have been different.
12. The next contention is that the respondents have not
followed the 4@ point roster and they are not adhering to the
reservation policy. The respondents have stated in their reply
that they have_been scrupulousiy following the reservation policy
and they have even maintained the 408 point roster properly. On

our direction, the learned counsel for the respondents placed

before us the 48 point roster book in respect of Stores

M“

Department. Since we are concerned with the post of Assistant
Stores Officer, we have examined the roster book carefully and
find that the roster book has been maintained properly.

For instance, promoptions to the post of Assistant Stores
Dfficer (Merit) starts from page 11 and it ends on page 13. The
first entry is of the vyear 1979. The 40 point roster ends in
1986. SCs are shown at roster point MNos.1, B, 13, 22, 28 and 3&.
ST peints are shown at S1.Nos.4, 17 and 31. The names of SC/ST
candidates are shown at the relevant slots meant for them. There

are 9 S8C/ST candidates for 4@ posts which is equivalent to 22%,

b




which is perfectly in order and it accords to the reservation

policy of the Government of India. After finishing 40 point in
1986, in the same year again roster starts from point no.l and
goes up to point Np.4@ in the year 1994. Even here also we find
SCs are shown on the relevant slots viz., Neos., 1, 8, 14, 22, 28
and 34 and STs at Points ﬂ, 17 and 3i. Here also the percentage
is maintained at 227 for 5C / 87 candidates. Similarly, the
fresh 48 point roster starts from 1993 and it has come up to
roster point 14 in the year 1998.

It 1s true that at some of the points meant for SC/GT
candidates general candidates are promoted. Then there 1iIs
endorsement on the last column that the concerned post have been
got de-reserved hy obtaining the order of the Competenf
Authority,

At any rate, the bonok shows that the respondents are
aware of the roster sysitem and reservation policy and in many
cases they have promoted SC/S5T candidates, but in some cases they
have got the posis de-reserved, may be due to non—-availability of
SC / 8T candidates.

There is no dispute that S5C/57 candidates should be given
representation in the promotional post as per the reservation
policy. The respondents are aware of this policy, but may be
some times they have not been able to give promotions to SC/8T
candidates since they have npt baEEEd in the examination even
with relaxed standards or on the ground that they dé not conform
to the minimum required service 1in  the feeder cadre. In the
circumstances, we only wish and observe that respondents should
scrupulously Ffollow the reservation policy and see that SC 7 ST

candidates are given proper representation as per the reservation

...u_..\Q
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policy of Government of India even in promotional posts.

13. In this connection, we may refer to the second affidavit
of Mr.S.C.Jain dt. 21.2.17299, which is at page 127 of the paper
book. He is the Administrative Q0fficer in the Directorate of
Purchase and Stores Department of BARC. He says that he is aware
gf the reservation policy of 15% for SC candidates and 7.3% for
ST candidates. He says iIn para S5 that for the impugned
examination held on 12.11.1994 in pursuance of the impugned
circular dt. 9.8.1994, &7 candidates applied for the post of
Assistant Purchase 0Officer and 251 candidates for the post of
Assistant Stores Officer, these figures includes 11 SC candidates
tor APOs and 25 5C candidates and 5 ST candidates for the post of
AS0. In the present case, we arge concerned with the post of
Aissistant Stores QOfficer {(AS50). But, the actual attendance in
the examination was 46 candidates including 8 SC candidates for
APOs and 125 candidates including 17 3SC candidates and 3 ST
candidates appeared for AS0s examination. For the post of APD,
17 candidates including two SC candidates passed after relaxation
of standards. As far as the post of ASO is concerned, 18 general
candidates passed, but no S5C or 57 candidates passed inspite of
relazxation of standard. Even the mark lists have been produced.
The applicants could not pass in the examination as could be seen
from the mark list,

It is thereforeP seen that many SC/8T candiﬁétes have
appeared and only two have passed in the AP0Os examination and
none passed 1in the AS0s examination inspite of relaxation of
standards which we have already pointed out,

After considering the pleadings and the contentions

urged before us we find that for the reasons stated above no
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‘case is wmade out for interfering with the (994 selection. Since

the applicants have failed in the examination, the ad-interim
orders passed in this case from time to time are to be vacated.
It is open to the applicants to appear for the next selection and

take their chance.

14, In the result, the application +fails and is hereby
dismissed. Whatever interim orders are granted in this case and
extended from time to time are hereby vacated. This order 1s

without prejudice to the rights of the applicants to appear for
the next examination as and when held and take their chance
according to law. In the circumstances of the case, there will

be mo order as to costs.

« -

ém" } 3 ~ AU 517‘
{D.S.BAKREJIA X (R.G.VAIDYANATHA)

MEMBER{A) VICE-CHAIRMAN



