CENTRAL ADMINISTRATIVE TRIBUNAL
.~ MUMBAI BENCH, MUMBAI. -

IORIGINAL APPLICATION NO: 1465/95

- TRIBUNAL’S ORDER : DATED:4.7.2001

Shri D.V. Gangal counsel for the
applicant. Shri V.S. Masurkar counsel for the

respondents. .

=gl s The ‘argument in this case were resumed to

this morning (case was Tlisted as part heard)f
The learned counsel for the respoﬁdents sought to
produce the record to substantiate his stand that
the applicants are not been paid from the
consolidated fund of 1India.. At this stage the
Tearned counsel for the applicant, shri

D.V.Gangal stated that he would also like to see/

“inspect the same. The issue whether this could

be allowed or not was raised and both sides have

- been heard with reference to Rule 12 of the CAT

(Procedure) Rules as also with reference to the
judgement in the case of B.N. Rangwani V/s Union
of India and others (page 116 Voll of Full Bench

judgements)

- gioro At ~the end of the - arguments, shri.

Masurkar states that if the Cdurt orders then the
relevant documents could be shown to the

applicants / the-1earned counsel on record.



-
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4, " It 1is hereby ordered that the relevant
documents shall be shown td the apb1icant or the
advocate on récord who are allowed to do so by:
visiting the office of respondent at Pune on any

working day upto 18.7.2001;

5. The case is thereaftar:posted for final
hearing on 24.7.2001. ance the matter has been
"part heard" for 1ong‘period, no useful bUrpose
will.be served in keeping the same in part heard.
Hence it s ordefed that the matter is released

\
from part heard. ‘

(s.L.Jdainy > oo v (B.N. Bahadur).
Member(J) ~ Member(A)
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL: MUMBAL BENCH

MUMBAL

g,A,Na, 1465 g9 , Date of Order;18-9=-2001,

HBetween:

1. Chandrakant Mariba Kamble.

2, Ravindra Sitaram Salunkhe,

3. Kishor Shamrac Khanjode.

4, Mathew Barana, 4 ‘ «ssApplicants

and

1. Union of India, through the
Secretary, il/o Defence, Department
of Defence Froduction and Supply,
D.H.de P.O.,New Delhi=110 011.

2. Director General, H.a., D.GoWash,,
Department of Defence, Production
& R,M D E,aPeyo0uth Block, D.H.u.
P.0,,Neuw Delhi=110 011.

3. The Controller, C.u.A.(EE),
Aundh Camp, Pune-411 027, .+ sRespondents

Counsel for the Applicants :: Mr.D.Vv.Gangal

Counsel for the RGSpondénts ¢ Mr,V,S.,Masurkar

CORAMN: |

THE HON'BLE 5RI JUSTICE V.RAJAGOPALA REDDY,VICE CHALRMAWN

THE HON'BLE SRT.SHANTA SHASTRY,MEMBER(ADMN.)
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¢ B RDER:
(Per Hon'ble Sri Justice V.Rajagopala Reddy, Vice Chairman)

The applicants have been working as casual labourers
in the Wet Canteen of Controllerate of Wuality Assurancs (EE),
Pune, (for short ”C.Q.A.(EE)“) from 1988, It is the case of the
applicants that the Canteen was a statutory Cantsen estanlished
under the provisions of the Factories Act,as they have bsen
working for the last more than 7 years, they are entitled for
conferment of temporary status and regularisation in accordance
with the Scheme of regularisation dated 1-9-1993, As the rsspon-
dents have initiated preposals to appoint regular employess
afresh to be the staff of the Cantesn displacing ths applicants,
the presant OA is filed for the relief of conferment of tempo-~

rary status and regularisation as the employees af the Canteen,

2. The applicants submit that in pursuance of letter
issued in 1987 by the Directof Lenaral of Inspection for opening
a departmental Banteen in Defence Eatabiishmants, which has

bean approved by the Director of Froduction and Inspection,

a Canteen has bsen set up and the applicants have been employed.
They have been discharing their fuﬁctions as employges of the
Canteen continuously in one capacity or the other. In 1995,
ﬁouaver, they are sought to bs displaced to appoint fraesh
candidates in the Canteen on the ground that the sanction of

the President has been given for setting up the statutory
Canteen., It is stated thét the applicants have been working in
the Canteen, which has besn controlled by the department and was

000000.3
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sat up from the funds of the department and hance thgy are
gntitled for being conferred with temporary status under the

Scheme as they had cgmpleted more than 240 days im a ysar.

3. The learned Counsel for the Applicant submits that the
Canteen beging a statutory Cantesn, ths Canteen warkers are
Gove:nmént sgrvant 8 and they ars entitled to be reqularised in

tne Cantsen as per tha terms of the ocheme dated 1-9-93,

4, Respondents, howsver, in their counter affidavit stated
that tne applicants having not been recruited through Employment
Exchange are not entitled for regularisation under the schame of
regularisation dated 1-9-93. It is also averred in the reply that
the applicants were working only on part-time basis and they have
been engaged occasionally from August,1989 to December,1995 and
hence they cannot claim the relief of regularisation, lt is
further stated that the Jet Canteen in which thse applicants werse
working was not sanctioned by the Lovernment and was being run

as a welfars measure with existing resources by the fManaging
Committee consisting of a Board from all categories of employess.
The funds wers contributed from the Regimsntal funds (non-
Government Funds)., It is also stated that the applicants wers
not working continuously. The learned Counsel for the Respondents
therefore submits that as the applicants were not recru ited
through employment exchange though they have been working for
over a long period, they were not entitlea for regularisation

under the achsams,
c..'.4
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5. Heard the Counsgl for the Applicants and the Respadents.

6 Much time has basen consumed by the arguments of the
learned Counsel for the Applicants to show ﬁhat the Canteen set
up in 1988 was a statutory Cantesn and hence ths applicants are
regular Lovt, employees, As they have been working over a long
timg, they are entitled for regularisation under the Schaﬁe

dated 1-9-1993.

7. The learned Counsel for the Applicats placeslreliance
upon Annexure A-l issued in February,1987 by the Director Leneral
of Iﬁspaction in which the necessity for opening of a departmental
vet camteen in the Controllerate of Inspection(Engg.Egpt), runa,
has been approved, from this it is sought to be afgued that the
Canteen,'uhich was set up in 1988 in pursuance of the above
decision was a statutery Canteen set up under the provisions of
the Factories Act, 1948. Having bsen appointed ia such Canteen

as casual labourers the applicants are entitled for regularisa-
tion on completion of 240 days im accordance with the Schems
dated 1-9-1993. The Director Lenseral of Juality Assurance was
addressed by the tovt, of India dated 31-8-1995, uhere the
sanction of the Mresident for creaiion of statutory canteen

in Controllerate of Juality Assuradca(ﬁngineering €quipment) at
Pune, under Section 46 of the Factories Act,1948, was convey ed.
From a perusal of ths apove proceedings, the grants are provided
for setting up the Cantesn and the staff was also authorisiéd to

be filled up, Apprehending that the abov e proceedings would
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result in the discharge of the applicants, ths present 0A is
filed seeking for regularisation stating that they are infact

the employees of the statutory cantsen.

8, | in our viesw, the letter dated 18-2-1987 only shows

that the necessity for opening up ths departmental Canteen

had been approved by the Director of Froduction & Inspectim.
The actual sanction for setting up the statutory Canteen wuas,
however, given only in 1995, #ending the setting up of the
statutory Canteen, however, the applicants came to be appointed
in a Cantesn set up in the Controllerate and ths applicants have

bsen working since 1988.

e, it may be true that as the applicants having been
working for quite a long time, they may aspire justifiably for
conferment of temporary status and regularisation as per the
above Scheme of 1993, but in the face of the stand taken by ths
respondents that they were not recruited through employmsnt
sxchange and that féct having beeh admitted by the learned
Counsel for the Applicants, it is not permissible for us to grant
the relisf of granting temporary status or for regularisation
under the auvove ocheme. The above Scheme contemplates conferment
of temporary status only in respect of casual labours, who have
been recruited through Employment Exchange and not in case of
persons who were appointed having besn hand=picked by the

authorities concerned or who entered service through back door.

¢e % 006



-6‘

This position was made clear by the Hon'ble Supreme Court in
the case of THE EXCISE SUPERINTENDENT,MALKAPATNAM,KRISHNA
DISTRICT Vs, K.B.N WISHWUESHWAR RAD & OTHERS i996(6) SCALE 678).,
Tﬁe gyesticn whether the applicants are the employess of the
statutory Canteen or not may not be necessary to be gons into

in this case., Lven assuming that the applicants are working

in the statutory Canteen, since they have not been recruited
throt gh bmployment &xchange, they are not entitled for temporary

status and regularisation under the Scheme.

10. Houever, it has to be said that the applicants are
entitled to be continued until the regular employees are

appointed through Employment Exchange in the Cantesn.

1. Subject to the above observation, the 0A stands

dismissed. No costs.

\()’/\CM-Z -
( 5mt.Shanta shastry ) ( V.Rajagopala Reddy )
Member (A) Vice Chairman

Dated: thls the 18 ch day of September,2001

DlCtdth in the Open Court
*K %
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