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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL,
MUMBAT BENCH,

Originsl Application No,1449/95.

vcoram._ﬂon’bQQMSQri M.R.Kolhatkar, Member(A).

{’«mwwb, “this the 6tV day of Sebulbagos,

V.3.Shrivastav,
52-C Adi-Shankarcharya Marg,
Pawai P.O Sakznaka,

(By Advovca’_ce__s,hr;, Suresh Kumar)
V/s.

1, Union of India through
Secretary,
‘Ministry of Labour,
Shramshakthi Bhavan,
Raffi Marg,

New Delhi - 110 OOC1.

2, Head of the Department and
Deputy Director General
' Directorate General Factory,
‘Advise Service and Labour
Institute, CLI Bldg.),
Sien,
Bombay - 400 022.

3., Shri S.K.Saxena
Head of the De artment,
-DGFASLI N.S.Mankikar Marg,
Sion, L
Bombay ~ 400 022,  ++. Respondents.,

, (By Advocate Shri R.K.Shetty)

QRDER

iper Shr,i M.R.Kolhatkar, Member(A){
_In,this\Q;Ag thb applicant has challgnged the
order dt. 27.9.1994, at Ex.fA' Page 13, being an
order under Section 7 (2) of the Public Premises
(Eviction of Unauthorised Occupants)’ﬁ@t, 1971 by
whiqh the applicant has been ordered _to bay a sum of
& 6, 873.60 as damage rent on account of unauthorised
Ocunit%Qn of the Government premises being residential
accommodation allotted to the applicant while wo;kgﬁg
eeele



in Bombay for the period 27.6.1994 to 31.8,1994 and
lqlsglgpgthe; ordg:ing him to continue to pay the
damages at the rate of k.3,222/- per month until
vacation of the premises, It is not in dispute that
the applicant who was working as Deputy Director
(Staff Training) in the Directorate Gemeral Factory
Advige Service and Labour Institute was transferred
to Regional Labour Institute,.Calcutté. Thé applicant
had challenged the transfer qugghggfesc.A. No.798/93
and the same was dismissed vide/order dt. 20.4.1994.
The applicantLy§s§§§§§§§§§§>expegted to join at
Calcutta. ﬁow9§e:, the applicant had made 2
representation,vide page 13A, that he has applied for
leave and that ﬁe may.be congoned“thergémggg’cggrges
foxvphe_en§;:e_leave‘gg:iod. Theré is fﬁrthe;
conrqggpn@ence in the matter, but, I need not go into
_it; except to observe that the applicant actually
joined ?,f. Cra’f?."tta on 74?__49% and that the applicant
was evicted from the Quarters on 13.6,1995.

2. It may be noted .tha_fcq the’al_lotnient of quarters
and,:elatéd provisionstgp.g§5pé¢t of the applicant
are governed by a set of separate Rules issued on
9.8.1973 called "Allotment of Governmeat residences
under the administrative control of the Directorate
General of Factory Advice Servace and Labour Institutes
‘Rules, 1973,' The applicant has raised several grounds
including competence of the Estate Officer. But in
_the light of the reply filed by the Respondents
enclosing inter alia a copy of the order dt. 4,9.1981
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N
providing for delegation of powersg) the) counsel for

the applicant at the argument stage rested his case
pp e hree © rgument sStage resied h. s

mainly on(/)grounds. The first ground is that

af ter the Tribunal had rejected his O.A. he had applied
for qeééeal leave and that under the rel.ei'ant rules

a government employee is entitled to continue to medical
occupy the Government Quarters for the full period of /
leave. In this _connec,tion, the applicant relies on
page 206 of Swemy's Compilation of FeR.S.R. 1994
edition in ,whic_.h there is a table which _é_p,ﬁ@if ies the
events and the pemissiblé period f'or reteni:ion of
residence and s0 far as the event of leave on medical
grounds which is S1,No.(xii) is concerned the

~ period
permissible ./ ) for retention is shown to be the

full period of leave. contained
3. Apart from the fact that this reference @::D
in D,G. P & T's instructions which do not apply to

the post under Labour Ministry held by the applicant)
@45 to be noted that the applicant has not filed

any order sanctioning }9@!6' on medical grounds to him.
It appears that the applicant was directed by the ”
Department. to re'port. at Calcutta and the application
was also f orwarded to Calcutta Office vide letter

dt, 16.8,1993 (at Annexure R-4). It is also pointed
out that dn 1 terms of Govermaent of India, Ministry

_of Finance, O.M. No.F.7 (31)-Bst.IV/60, dt. 8th

September, 1960, in cases where the leave is appl:.ed

"L, for by a Government servant during the period of
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transit from one Central Civil Department to another
such Department the leave should be sanctioned

by the DEpartment where he has to report for duty and
the Department should also make suitable administrative
a#gangcmqqtc:;chQant on the sanctioning of leave.
The applicant, however, did not comply with the

instructions, in any case, 1mmediately and there is no
" on record

order/sanctioning ‘his lcave.mmm

The reliamce placed by the applicant on his entitlement

to retain quarters for the full period of medical leave,
therefore, cannot be accepted.

4, ‘The counsel for the applicant, next relies on
para 4.15 of his O.A. where it is stated that ‘the

wzfe of the applicant is a Government employee and
since the applicant wac»a}}gﬁ}pg»acccmmcdation she did
not opt for accommodatioh from hef employer and the
respondents ought to have censidered this circumstance
and waited for(é?reasonable period till the wife of the
applicant was allotted accommodation by her employers.

5. Although respondentc have not directly given a

mrgp;ykﬁo,this_aspeet,pfitﬁ? matie:ﬁz;iﬁqie that the

applicant had not raised this point in any of his
representations made to the respondents and the Respon-
dents in fhewpggycpstatement hagevgta§ggﬂxypt“tbe
applicant in fac§ does not deserve any»cyhpqghiiz:)

in view of the fact that the family owns two flats

in Bombay one in applicant’s name at Vasai and another

in his wife's name at Ghatkopar (vide page 14 ) of

”@g_/, the written statement. I, therefore, do not find

'00050 )
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any substance in this ground also, - The applicant next
states that in terms of Rule 8 of Public Premises
(Eviction of Uhaathqrised,gcquapis),Act. 1971 the
asséssmeqt of damages cannot be done in a mechabical
manner %) has been done by the Respondents, but
_several ciréﬁﬁstanbe ére -required to be takén into
account including the rent that wbuld have been
realised if the premises had been let on rent for the
period of qpaqthqrxsed occupation to a private person
vide Goverment of India‘s Qs_dé?, ‘:,“_0..12 under F.R. 45-A
extracted at page 199 of Swamy's compilation of
Fng§é§:1;ef9???d to above, QﬁAthis point the
rQSpondénts state that the :ate‘at.which damége‘:gqt is
to be calculated has been laid é?@ ‘by' the' Government
vide Director of Estate O.M. dt. 31.3.1993 (at
Annexure R-12 . to the mjpittén state'mantg% I have
considered the same an& I do not think that the
Government Orders are ip_violaticn.ofwﬁu;e 8 of the
Public P:emisgsnﬂﬁyiction.of gpqufhariSQQMQQquants)
Act, 1971 referred to by the spplicant. I am, therefore,
not impressed by the grounds urged by the app}igant.
On a consideratién of all facts and circumstances,

I am of the view that the O.A.(gé% no merit and the

same is therefore dismissed with no order as to costs,

. o Hg Pl —

(M, R,KOLHATKAR)
memam(A)
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