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CENTRAL ADMINISTRATfVE TRIBUNAL
MUMBAI BENCH MUMBAT

ORIGINAL APPLICATION NG:14427 .85

DATE OF DECISTON: 01.03.2001.

Subhash Sadashiv Birhade Applicant.
Shri D.V.Gangal Advocate for
: Applicant.
Versus
Union of India and others. ‘ Respondents,
Shri R.R.Shetty for Shri R.K.Shetty Advocate for
Respondents
CORAM

Hon'ble Shri Justice Ashok C.Agarwal, Chairman.
Hon’ble Ms. Shanta Shastry, Member (A)

(1) To be referred to the Reporter or not?

{2) Whether it needs to be circulated to
other Benches of the Tribunal?

(3) Library.|s

&\604£i ?\
{(Ms. Shanta Shastry)
Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAT.

ORIGINAL APPLICATION NO: 1442.85

THURSDAY the 1st day of March 2001

CORAM: Hon’ble Shri Justice Ashok C.Agarwal, Chairman

Hon’bie Ms. Shanta Shastry., Member (A)

Subhash Sadashiv Birhade,

Chargeian Grade I,

Extrusion & Foundry,

Ordnance Factory, :

Ambarnath, Thane, ... Applicant.

By Advocate Shri D.V. Gangal.

3' V/s,
T The Union of India through
the Director General Ordnance
Factory Board, 10-A, Auckland
Road, Calcutta.
2., The General Manager
Ordnance Factory,
Ambarnath.
3. Shri R.R. Matkati
" Chargeman Grade I,Training Secticn,
Ordnance Factory, Ambarnath. . . .Respondents.

» By Advocate Shri R.R. Shetty for shri R.K. Shetty.

ORDER(ORAL )

{Per Ms. Shanta Shastry, Member (A)}

The applicant has claimed notional seniority with effect
from the date ofhis junior’s promotion i.e. from 26.10.1978 and
the conseguential backwages etc., from 6.7.1%81 when he was

actually appointed.
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2. The applicant had approached this Tribunal by OA 124/91%1,
which was decided on 4.1.1994, The Tribunal had passed the

following order:
" After héving heard both sides we are persuaded
to accept this ciaim. The applicant may be given
seniority from the date his junior,respondent No.
3 was given and he should be placed above

respondent No.3. However there shall be no
payment of wages and allowances for that period.
After recasting of seniority list all

consequential benefits will be given to him on
merits. No order as to costs.

3. The respondents accordingly have given notiona1 seniority
to the applicant bﬁt did not give him backwages and allowances.
The applicant therefore filed CP No.126/84. The CP was dismissed
there beiné no willful dis-obedience on the part of the
respondents as the respondents had recast the seniority plrsuant
to the order of +the Tribumal and had dgranted the monetary.
benefits from 4.1.1984 i.e. the date of judgement.

4. It is the contention of the applicant that thé %fibunaT’s
order was very clear and the CP was dismissed only oﬁ‘é%e ground
that there was no willful discbedience. However the :TribunaT
c]ear]y mentioched that consequential benefit on the recasting of
seniority should have been extended to +the applicant. “The
applicant has filed a comparative statement showing the pay
fixation of applicant and respondent No.2 at Annéxure A8,
According to the applicant his junior i.e. respondent No.3 was

n
appointed on 26.10.1979 and there was a- dely of two years in
. & b\--.‘.
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appointing the applicant. He was appointed on 6.7.1981. However
he has been granted notional seniority from the date his Jjunior
was appointed. He should however be granted notional seniority
from the date he was appointed i.e. from 6.7.1981 and noct from

4.1.1984 as has been done.

5. We have perused the Tribunal’s order and have heard the
counsel Tor both sides. 1In our considered view having considered
notional seniority from 26.10.1979, the applicant is entitled to
pbackwages at least from the day he started working i.e. from
6.7.1981 when he was appointed. The Tearned counsel for the
applicant has also produced a judgement gf the Hon’ble Supreme
Court of India 1in the case of H.N. Ramaul V/s Himachal Pradesh
and others reported in 1991(17)ATC 259. In this case though there
was no specific direction for providing mcnetary benefits along
with the promotion, the applicant 'w&s directed to be paid
mohetary benefits. 1In the presentd cage there is a dir§ct10n for

consequential benefits as such it is on & stronger footing.

6. We therefcore direct the respondents torrgrant the
appiicant the arrears of pay and allowances with effect from
6.7.1981 as prayed for. The applicant’s pay fixation ﬁ%y be done
oh the basisof noticnal seniority and thereafter the arrears be
paid vis-a-vis respondent No.3, his junior. In the resuslt the OA

is allowed. We do not order any costs.
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{Ms. Shanta Shastry) (Ash C.hgarwal)
Member(A) Chairman
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