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ORDER (ORAL)

Per Shri V. Ramakrishnan, Member (A)
4
‘I have heard Shri D.V. Gangal for Applicants and

Shri R.K. Shetty for Réspondents.

4

|
2. The .first apblicant is the son and the second
applicant 1is the widow ‘of an employee who died in
harness while serving in Ordnance 'Factory Board 1in
Bhusawal in the Miniséry éf Defence. The applicants are
aggrieved by the orde} of the department dated 21.3.95
as at 'Annexure A—l; wﬁere the request for compassionate
appointment of the first applicant has been fejected.

, 1
The deceased employee was in occupation of a Government

- quarter at the time of his death. The first and second

applicants who are tﬁe son and widow of the deceased

Government servant continued to occupy the same quarters
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as per the orders of thé Tribunal dated 5.12.95, which
was extended later as ithey secured an interim order
restraining the departmént from evicting them from the
- j ,
Government quarters.
i Q

3. Shri Gangal for the applicants argues that the
stand of the departmént in refusing compassionate
appointment to the first applicant is violative of the
guidelines and rules laid down by Government for such
appointment. Shri Gangal also cpntends that the
applicant's case has beén rejected on fhe grbund_that
the pecuniary conditioﬁ is such that compassionate
appointment is not required. He states that this stand
has been taken by the réspondents in the context of the
retirai benefits which the family received on the death
of the deceased which inéluded a sum of over Rs.77,000/-
towards Gratuity,vInsurénce, etc. besides family pension
totalling té Rs. 1,500/; per mensem including dearness
relief. He also sayslthat the department has gone on
the assumption that aparﬁ from the firstvapplicant there
is only the widow of the aeceased Government éervant to
be looked after and the%e are no other persons who had
depended on the deceased Government servant prior to his
death. . Shri Gangal contends that these assuﬁptions are
not based on facts. AcéOrding to him, the applicant no
doubt received over Rs.77,000/- as terminal benefits but
the family had incurred large expenses in connection

with the daughter's marriage of the deceased. Besidés,
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he claims that the deceased was 'ailing for quite some
time beforeddemise and_substantial sums nad to be spent
by way of his medical expenses. The stand of the
applicants is that the lump sum on account of terminal
oenefits which the family received was wiped out as it
had to be used to clear past liability. It is further

argued that the assumption of the department that only

the widow and the son were left behindwby the deceased

is also factually wfong as the deceaséd government

employee and the applicants constituted an extended

+ family and that the mother and brother andd#hizs family of

the deceased were also dependent on -the deceased.

~Shri Gangal also refers to the report submitted by

‘the Senior Labour Officer of the respondents which is

5enclosed‘as Exhibit R-3 to the Written statement of the

respondente themselves; The Senior Labour otficer had
recommended grant of compassionate iappointment to the
first applicant as’he‘came”to-a specific finding that
thevpecuniary‘condition of the family was dndigent and

compassionate appointment in that case would be

Justified. The Learned Counsel states'that the action

of the department in Srefusing this relief deepite a
cleaf report by the'ASEnior_Labour Officer is.arbitrafy
when the department had given compassionate appointment
to a‘number of other cases Whose pecuniary condition was

better than that of the applicants. Shri Gangal states

- that thevapplicants'tad signed some papers regarding the
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number of dependents etc. without understanding what
they were doing and it 'cannot come in the way of their

getting what is legitimately due to them.

Shri Gangal is also not sure whether the Board
which is constitutedj to .cons;der cases of such
appointments had gone %nto the question properly.  He
submits that from the f%ctthat the abplication had been
rejected by the Board, it shows that it had not applied

its mind.i For these reasons, the Counsel states that

the applicant is entitled to the relief sought for.

4. Shri Shetty resisgs the application. He says that
the statement about hav%ng a large number of dependents
is an after thought. E,He draws my attention to the
statement given by the Qiaow enclosed as Exhibit R-2 as

also’  to the averment ;made by the first applicant,

namely, the son, in the: proforma attached to the letter

dated 25.11.94 é%iR—3 where he had specifically stated

that the 1liability oniy pertains to one son who is

learning and his marriage is left. The applicants

nowhere had brought out .that there were other dependents

to be looked after. Shri . Shetty argues that the

. contention that a large part of amount has been spent on

medical expenses is aiso not borne( by any material
whatsoever. If the deceased had been ailing he should
have taken treatment from the Government Hospital. The

fact that he worked till the day prior to his death
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wouid ~show that this: contention. also seems to be an
after thought. The learned counsel also fefers'to the
Supreme Court's dbserVation that | »compassionate
appointment is not a benediction to be conferFéd upon by
the Courts disregafding the relevant rules and
instructions. Shri Sﬁetty therefore submits that this
bA sﬁould be dismissed as it is totaliy devoid of any

merit.

5. Shri Shetty. ma%es available the relevant file
where fhe_applicants':case was considered by the Board
of officers which has;been constituted to consider cases
of compassionate appointment. There is also a specific
profofma which the Board had to fill in on the basis of
the materials available before it. =~ I find from this
proforma that while -Fhe Board had awarded 16/ 20 in
column for Family Pénsion and 10/ lO.agaihst the column
movable/ immovable préperty, it has given only 3/ 10 in
réspect of terminal bénefits and 0/ 30 in the column for

minor son and marriage of daughter. It is clear from

the above that thél respondents had held that the
applicants had no othér assets and the family pension is
not large but they h%d gone on the assumption that the
family had no other lﬁabililty to meet and came to the
conclusion that keeping in view the quantum of lump sum
which has been paid towards terminal benefits,
compassionate appointﬁent would not be justified. They
had also held that there were no minor sons and
unmarried daughters wﬁo needed to be looked after by the

family. The ‘contrdversy relates to the questions
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regarding the expenses stated to have been incurred for

" the marriage of the deughter and the medieal expenses of

the deceased which it is claimed had pre-empted the lump
sum terminal benefits ‘and also to ;the number of
dependents which the family has to look after on the
death - of the government employee. The applieants

contend that the terminal benefits had been practically

~wiped out on the marriage of the daughter and on account

Qf the medical expenses of the deceased and. also that
the family nas to 1look after‘ thej aeceasedks mother,v
brother and his fami;y. As there is .a dispute with
regard to the factUai position, I deem it proper to
direct the respondents to 'held an inquiry‘ into .the
specific questione referred to above. It is.needless to

say that the burden is on‘the applicant to establish his

claims in this regard by _furnishiné appropriate

materials. To facilitate the process of holding a fresh

enquiry and for the Board to reconsider the matter, I
quash the order dated 21.3.95 as at Annexure A-1.

rejecting the request for compassionate appointment.

‘The respondents will complete this enquiry within three

months from the date of receipt of thie order subjeet to
the cooperation of the applicants'in this regard. The
Board of offieers'wiil re-consider this question after
such an enqniry is held and come toia proper finding
keeping in view the enquiry report and the relevant

rules for grant of 'compassidnate appointment. This

should be done within one month .from the date of

eompletion of enquiry referred to above. Till a further
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decjssion 1is taken in thﬁs»regard, the respondents are

restrained from evicting the applicants from the
quarters. With the above directions, the application 1is

-finally disposed of at 'the admission stage itself with

no orders as to costs.

/NZV//
( V. RAMAKRISHNAN )
MEMBER (A)



