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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH 'GULESTAN' BUZLDING NO:6 .
PRESCOT ROAD, BOMBAY :1
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Review Petition No. 59/97 in OA 1323/95
Review Petition No., 58/97 in OA 140%/95
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CORAM: Hon'ble Shri B.S. Hegde, Member (J)
Hon'ble Shri M.R, Kolhatkar, Member(A)

Bandoo Shankar A ees Applicant
: in BP 59/97

QA 1323/95,

Manohar Suryabhen eeo Applicant in
RP 58/97
‘ OA 1402/95,
V/s.
Union of India and others,

Iribu§2;:§ order gg_gggggg_Petition_gx Circulation,
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§ Per Shri B,S. Hegde,Member(J) §

The applicants have filed these
Review Petition seeking review of the order of the
Tribunal dated 88,96 in respect of payment of
wages, In view of the Apex Court decision in
the case of Krishnakumar, the Tribunal had
directed the applicants to approach the appropriate
authority for payment of wages and on 15.3.97 it
came to the conclusion- that the powers to try matters
in respect of oil fields, coal mines and Railways
are given to Central Government as conferred to
State Gowernment, Thereby the Central Gavgrnment
became appropriate authority. There'shoulé be
notification of Central Government appointing this
authority to try the matters under'payment of _
wages Act, For want of notification, this authority
has no jurisdicfion to entertain the applicationy
Thereforelunless there is @ notification by the

Central @overnment this Tribunal cannot entertain
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such matters after the decision of Krishnakumar's case,
Besides the Review Petition filed by the applicanmt

is bélated one i.e. after a lapse of 9 months,

In the result}we see no meritrin the

Review Petition, The same 'is dismissed by circulation.
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" (M.R. Kolhatkar) ‘ (B.S. Hegde)
Member (A) | | Member{J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH AT NAGPUR. . ’

Review Potition fo. % /97

In

Original Application No. 1402/95 Dacided on 5-8-96.

Title of the case 3~ In the matter of review of

judgement and order passed.

-~ 3= INDEX 3~
R T R i
Sr. Annexure Description of documents Date  Page
Nof 7 ' relied uwpon. ' .
i, - Review petition duly
ﬂffiIMd. AR E K K IR N i 1"50
2. - List of enciosures - 6.

3.Annexure=1 s Copy of judgement

passed in O.A. No.
1402/95 XXX ERERY 5"8"'% To

8. fnnexure-11: Copy of order passed
T by Authority wnder ,
Payment of Wages Act,
Chﬂndx.‘flpur. tesvsee 3-6"'96 "8.

5.Annexure~I1iIs True extract of
Sections 1 and 2 of
the Payment of Wages

Act"lg%o senpeeboe had 9"190
Nagpur, o1 \ QQ{'\%”U\
Dates= & G- (9 07 Potitioner.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL?
MUMBAI BENCH, AT NAGPUR.

Review Petition No. =X / T
N In o
Original Application No. 1402 / 95 Decided on 5-8-96.

Petitioner  :~ Shri Manohsr Suryabhan,

Respondents :~ Union of India and ot_hors.

ADMINISTRATIVE TRIBUNAL (PROCEDURE) RULES-1087,
1. The petitioner resfectfully submits as wnder:

2, That, the petitioner had filed 0.A. No.1402/95
on 9-11-95 before this hon'ble Tribwnal to be heard

at Nagpur seeking reliefs to treat the applicant on
duty and pay the consequential payment of salary as well
as travelling allowance/daily allowance with interest

thereon “Y18% per annum thereon etc.

3. . T}.ai. the 0.A, was heard at the admisséon stage

on 5~8-96 and this hon'ble Tyibwnal had passed oral

Judgement as wnder _ .

* Heaxd Shri B.J.Kewade, Cownsel for the applicant.

Smt. Mmita Shinde, Counsel for the respondents. ‘ _
In the OA, the applicant claims payment of wages.,
Tpo applicant is given liberty to approach the

appropriate authority for payment of wages.

The OA 1s disposed of accordingly.® A copy of
the same is enclosed as sAnnexure~I.
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4, That, the spplicant s working and residing

at Nagri, in Chandrapur District and therefors approachi{!
appropriate a'uthoritjr, under tha payment of wages Act

at “handrapur on 15-3-97 by seperate application.
However, in the scrutiny Sf the case and before
admission, 1t 1s noticed by him that, that authority -
for want of notification has no Jurisdiction to
entertain the application. A copy of the order pasnd

in similer case in P,¥W.A. No.3/96 between Rajendra -VY‘:.-'-
Chief General Manager, WCL and others and decided on { 1
3-6-96 1s enclosed #s Anexure-II to this R.P. A true v.

extract of the order is reproduced below:

»  Heard both parties. Undisputedly Coal Fields
is a 'Cpntrél Government wdertaking, mé-nan' applicant
came with a defence that this authority has no juris-

~diction to entertain the applteation for want of

- notification. There is no notification issued by

Central Covornment oXr by State Government conferring
jurisdiction to thix authority to try the matters of
Centx:a; !hdortaking. Hence, I find that there is no
jurisdiction to entertain the present application.
2, secoadly‘lcamed.adwmtc for non-applicant
relied on Sectibn 24 of P.W.Act. It reads as follows :-
* Application of Act, to railways, mines and
, oi?lf_ields‘ ~ The powers by this ..Acteonforrod s
~ upon thé State Govemnnt shall, 'in' relation to
{ railways ), ( air transport services ) mines
and oil-fields, be powers of the Central
| afemmént. ol
3. Upon reading of this Section. I came to
conclusion that powers to try mattors in respect of
011 fields, coal mines and rallways are given to
cen.tra’l z:bver‘nmant' as conferred to State. Thus, ..Central
Gav‘rmnlentl became appropriate authority. | Hence, there
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should be notification of central Government ;appoiniing
this authority to try the matters under .P.W.Ac;.t. Thus
for want of notification, this authority has no jurie-
~diction to entertain application. 'Ilheroforc.’ applica-
-tion is retumed to applicant for proper pros'ldztation."-

S, That, the petitioner is woiking as a imgnan _ |
in the pay Scale of Re.775-1025(RPS). His bagic pay

is Rs 913/-P.M. and considering dearness allowmcc |
skiitimenk entitloment thereon 0125%, m. total nonthly
salary comes to Re.2054/- which 1s sbove the limit of
Rg. 1600/- and therefore, the po‘t&tiémr éan not bes
governed by the Payment of Wages Act, 1936. P stpptla‘rt'
of averment, the petitioner rnlios won the logal |
provisions of the Payment of F!agcs Act, Soction 1(6)
read. with Section 2 (vi), which is rcpmduccd below,..

1. . short title, extent, commencement and applica-
-uoa - .

(6)  Mothing in this Act shall apply to wages
payable in respect of a wage period which, over such
wage~period, average (one thousand six hundred r'quu)' |

s month or wore.

2. Defination 3~ In this Act, unless there is
anything repugnant in _thn»subject or context | $=

{vi) “Rages™ means all remwneration {thethex by way
of salary, allowance or otherwise) sxpressed in tcm

of money or capable of being so expressed which would,
if the terms of employment, express or #x .inplgiid.

were fulfilled, be payable to 2 person employed in ZNSpA
respect of his employment or of work done in such B
employment and includes g~ |
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(a) - any remuneration payable under any award or

'seitlomeni between the parties or order of a Court;

(b) any remwneration to which the person employed
is entitled in respsct of overtime work of holidays or

any leave period;

{c) any “add»itionai remwneration ;S'nyablc under the
terms of emloymnt whether callod a bonus or by my

other name;

(d) My sum which by reason of the termination of |
employment of the person enployed is payable wnder any
1&). contract ptzinst;"tmmt which provides for the
p'ayq;ﬁt of such sum whether with o,r‘witho.ut deductions,
but does not provide for the time within which the
payment is to be made; |

{e) any sum to which the pér.son smployeed is
entttled wnder any scheme framed under any law forl
the time being in force; |

but does not include-

(1) any bonus (whether wunder a scheme of profit-
sharing or othexwise) which does not form part of the
remneration psyable under the terms of smployment, or
which is not payable wnder any award or settlement
between the 'parties or erder of a Court;

(25, the uluo of my house accommodation,or of
the »npply of nght. water, nedical attendance or other
auonity or of any- service excluded from the comut;tlon
of w{ago's_by a g_cn,e:}al or 'sp‘acial order of the statp

Government; -

{(3) any contribution paid by the smployer to any
pension orxr pm‘vidmt‘fmdf and the interest which may

have accrusd thereon;

‘ehe 5 (XX ]
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{4) any travelling allowance or the value of any
tranning' concession;

(5) apy sum paid to the employed person to defray |
speclal expenses entitled on him by the nature of
his employment; or

(6) , any gratmty payable on the tezmistioh of
employment in pasos_otﬁar than spociﬁq:\ in sub-clause
4. . , .

A ‘trtn copy of these rules is enclosed as kmeizm'_n_-; I
to this petition. Thus the claim of the petitioner is-

| not covered by the payment of Wages Agt. The relief

ﬁows;ﬁ'wught for inadvertantly in 0.A. is not insisted
upon except the payment of salary.

6. Tﬁat, the instant petion is delayed by a period
of 6 months 'ﬁ————dm excluding the period of

30 days allowed. Eocessary MP. seekin_g condonation

of delay is filed. N

7. gx;._ny_o_r_ z- It 15, therefore, prayed that this
B """ hontble Tribunal be pleased; _
( 1) | '. | to pass an ordat Mtbe g.%':
{2) io. sot aside the order 'pasiu*d:
.{é’.)' | to rt;tori the o.l‘k.. for admission and

hesring etc., in the interest of fair
- play and justice.
4 (\‘ q
_ . : _ ' 9:1"7’&&‘*31&”61—
Datet~ &-6- | 19) " Petitioner:
- SOLEMN AFFIRMATION |

" X Manohar 5/0 Suryabhan Naxani.',' aged about 37
years, resident of Chickniroad, distrie¢t Chandrapur and
presently at Nagpur do bereby take an oath and states on

solemn affirmtion that the contents of paras 1 to 7 are
}f“e' Htence verified and signed at Nagpur on the £ ¥,
(/VVKE q
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L Wnow g@f‘ﬁ?&'% olthamad” - 4,—3@ F7214976]
L — Deponent.
(RS Kol - F




