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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAT BENCH, MUMBAIL

OA.NO.1369/95

Dated this the 2%/h day of 50\-&} 2008.

CORAM : Hon'ble Shri D.S5.Baweja, Member (A)
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Hon'ble Shri S.L.Jain, Member (J)

Narayan Bhimrao Kamble,

R/o ‘Alankar’ Survey No.&7/1B,
Plot No.18, Vidyanagar,

Pune -411 ©32.

Applicant in person
v/S.

1. Union of india through
Secretary, Deptt. of Research &
Development Organisation & Scientific
Adviser to Defence Minister & Director
General Research & Development
Organisation, South Block, DHG P.O.
New Delhi.

2. The Director,
Research & Development
Establishment (Engrs),
Dighi, Pune.

A

The Director,

Defence Metallurgical
Research Laboratory,
Kanchan bag, P.0O. DMRL,
Hyderabad.

By Advocate Shri R.K.Shetty

-=» Applicant

ﬁw-. Respondents
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ORDER

{(Per : Shri D.S.Baweja, Member (A})

The applicant is serving as Scientist 'C° in (efence
Research & Development Establishment (DRDS)Y (&ngrs.), Dighi, Pune,
w.e,f. 1.7.1785. Htter cumpletion‘uf S years, the applicant was
eligiblie on 1.7.19798@ to be assessed by the Assessment Board in
177@ for the next promotion as Scientist "D iIn terms of DRDS
Rules 1977 issued under SRO-B on 30.12.19748. The order fﬁr
calling the Scientists for interview was issued on 7.3.19721 but
the applicant though eligible did not get the interview call.
Feeling aggrieved by this, the applicant has filed the present

Of. in Sept.t?93.

2. The main case of the applicant is that as per DPRDS-1979
Rules and Ffurther amendment as per SRO 1846 dated 2.8.1985, the
Accecsment Board of 1998 has to restirct its assessment upto
1.7.1990 and any amendment to Rules after-3.7.199ﬂ will not have
retrospective application. Therefore the Ascessment Board - 1990
which met in 1991 should have called the applicant for interview
as the applicant was entitled Ffor the same as per the extant

rules as applicable on 1.7.1990.

A
]

The applicant bhas sought the following reliefs -
{a) to grant the grade of Scientist "D’ w.e.f. 1.7.1998,

{b) Financial compensation of Rs.5 lakhs.
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4, The respondents have filed written statement. At  the
outset, the respondents have taken the plea that OA. is barred by
limitation as the challenge of the results of thé Assessment
Board of 1990 have been made in 1995. On merits, the respondents
submit that DRDS-19792 Rules have been amended as per SRO 1i-E
dated 19.8.1998. The Assessment Board for 1990 was held as per
the amended Rules as due to administrative reasons Assessment
Board 1998 could not be held before the issue of SRO-11-E.
Therefore, the Accessment Board of 1990 adopted the crucial date
as 38.9.19980 in terms of the extant rules. As per the amendment
SRO-11~-E, the Internal Screening Committee <(ISC) has to first
determine the eligibility of the Scientist for assessment by the
Assessment Board based on the review of confidential reports. A
Scientist secruing less that 606% avérage marks based on the
confidential reports is not eligible for assessment, The
applicant was considered by ISC for 1990 Assessment interview but
the applicant did not secure 604 marks based on the record of
service. Therefore, he was not called for interview before the
Assesement Board of 199@. Therefore, the applicant has no case
to claim for promotion as Scientist "D° from 1.7.1998 and the OA.
deserves to be dismissed. The respondents also point out that
the applicant bad filed OA.No.284/92 for the same promotion which

was dismissed as per the order dated 29.5.1995. ~

S. The applicant has filed rejoinder reply reiterating his
stand taken in the OA. whilie controverting the submissions of

the respondents. As regards the OA.No.284/92, the applicant
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contends that the same was filed for promotion to Scientist “F°
while the present 0O/A. concerns sSpecifically for promotion from
Scientist 'C’ to Scientist "D° and grounds taken as entirely
different. The applicant alsg maintain that the OA. is not

barred by limitation.

b. We have heard the arguments of the applicant who appeared

in person and Shri R.K.Shetty for the respondents.

7. We will first take vp the plea of limitation raised by
the respondents. Respondenis contend that the GA. filed in 1995
seeking relief of promotion from 1.7.1998 as Scientist 'D°  is
barred by limitation. After careful consideration of the facts
pf the case, we are inclined to support the contention of the
respondents. As  brought out by the applicant, the candidates
were callied for interview by the Acssessment Board as  per  lettier
dated 7.3.1921. 1t is the grievance of the applicant that be was
not called for this interview. Therefore, the cause of action
arose to the applicant with the issue of the letter dated
7.%3.1991. The 0A. has been filed on 17.7.1995. The app]icént in
the OA. against para 111 bhas stated that the same is filed within
the limitation period. However, the applicant has also filed a
Misc. Application seeking condonation of delay in +iling OA.
stating that the applicant did not know about hi=s name not being
inciuded as per the ietter dated 7.3.1991. He further states
that be came to know of the same in 1994, when bhe represented on

9.8.1994 and followed by  the reminders dated 3.10.1994,

'
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30.11.1994 and 29.12.1974. The applicant has not brought on the
record any of the representations said to have been made in [994.
We find it hard to accept the reason advanced by the applicant
for - the delay in filing the OA. that he did not know of the
letter dated 7.3.1971 when a large number of his collieagues in
the same organisation were called for interview and also promoted
as Scientist D7, [t is obvious that the applicant kept quiet
and raised the issue when in the subsequent Assessment Boards
also he was not called for the interview. In the light of this
fact situation, the present Q0A. filed in L9937 with the cause of
action arising in 1991 is barred by limitation in terms of
Section 21 of thevAT‘Act,lQBS. Delay has to be explained with
raeference to the date of cause of action and failure to avail the
legal remedy. in the present case, no satisfactory reasons
have bteen advanced to warrant condonation of delay. A person who
sleeps over his grievance loses his right as well as remedy as
held by the Hon’'ble Supreme Court in the case of Ratan Chandra
vs., Union of India, J¥7 1993 (3) SC 418. In this connection, we
also refer to the recent judgement o¥.the Apex Court in the c¢ase
of Ramesh Chand Sharma vs. Udham Kamal and others, 2000 (1) SC
SLJd 178, wherein the Hon ble Supreme has held that the Tr;bunal
was nat right in deciding the OA. on merits over looking the
statutory provisions contained in Section 21 of the A.T.Act,1985.
The present OA. therefore deserves to be dismissed an accaunt of
being barred by limitation.
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8¢, The respondents have taken another ground in opposing the
present 0A. that the applicant had filed GANO.284/92 earlier
seeking the same relief as sought through the present OGA. The
applicant, however, 'hés contested this submitting that in the
present OA. he has sought only promotion from Scientist “C° fto
‘P’ while in GA.NG.ZB4}92 he had prayed for promction as
Scientist ‘'F’ after antedating his promotions from the post of
Jpniur Scientific Officer onwards. Respondents made available
the copy of the Dﬁ.NO.EB{/?E. We have carefully gone through the
0A. and order dated 29.5.1973 dismissing the (4. O0A.ND.2084/792
had been filed chailénging non cansideration of Scheduled Caste
Scientists a5 per the reservation policy and thereby the
applicant who belongs to Scheduled Caste category was not given
the promotions as due for the post of Junior Scientific Officers
anwards against the reservation quota. If this promotion was
2llowed as due as per the applicant, then all other subsequent
praomotions need to be antedated and the applicant is entitled for
promutiﬁnﬁ upto Scientist "F° on the deserved senjiority. In the
present 0A., non pramotion as Scientist "D with reference to
particular assessment vyear has been challenged. Thérefore, we
are ot the view that the issues under challenge in the two 0OAQs.
are distinct and there is no substance in the stand of the

respondents.

@, Since we bhave held above that 0A. is barred by

limitation, we decline to go into the merits of the relief prayed

for. ‘ Qi/
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10@. The applicant has filed three Misc. Applications
No.718/99, 719/99 & 720/#9. They were ordered to be considered
at the time of fimal hearing. M.P.N0.718/99 had been filed
seeking interim order to the respondents to consider the case of
the applicant for Assessment Board 1997. This prayer has 7o
relevance to the main relief prayed for in the present OA. and
this Misc. Application therefore stands rejected. Misc.
Application No. 717/99 bhas been filed bringing on record the
order of the Principal bench in OA.N0.743/91 (Shri Rajeshwar
Yumar vs. Union of India dated 38.1.1992) on the plea that his
case iIs covered by this order. Since we are not going into the
OA. on merits, this Misc. Application does not call for any
order. Misc. Appglication No. 720/99 has been filed fto bring on
record that the applicant has since been promoted as Scientist
‘D from 1.7.1999 and this promotion should be granted from
1.7.1990 as prayed for in the present OA. Further, the clearance
by the Internal Screening Committee for the Assessment Board 1997
be treated for prométion as Scientist ‘E’ and review DPC be held
to praomote applicant as Scientist ‘E: from L.7.199@. Prayer for
promotion as Scientist "E° does not flow from the main prayer in
the present OA. Further, we have held that the DA. 1is not
maintainable for promotion as Scientist D’ from 1.7.1970.

Therefore, this Misc. Application stands rejected.

-.8/-



L A

L)

11. The relief for compensation of Rs.S5 lakhs does not
sustain in view of cur findings above. It any way, such a claim
is not maintainasble before the Tribunal in terms of Rule 14 of
A.T. Act, 1985 as held by Hon bie Supreme Court in the case aof H.

Mukerjee vs. S.K. Bhargava, 1792468 SCC (L&S) 1045.

12. In the result of the above, the OA. is dismissed as being

barred by limitation with no order as to costs.
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