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IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘GULESTAN BIRG EQ.6', PRESCOT RD,. 4th FLOOR,,
MIMBAL BENCH -

CRIGINAL APPLICATION NO,1363 of 1995.

DATED THE J3}3F ©ay oF JuLy, 1996,
F,

CORAM 3 Hoh'ble shri M,R.Kolhatkar, Member(a).

V. S. shanbag -

Assigtant Store Offt¥er,

Store Unit, Taréﬁﬁf‘ﬁﬁg at

present residéng at

C/o.shri s.Ramesh

6, Girivihar Co-operativg Hsg,. :oce-

Jivdani road, Virar(E),

Thane, «es Applicant

By Advocate Mrs,Neeta Masurkar
V/Ser

1. Union of India, through

Joint Secretary.

(I and M, Department of Atomic Energy).
Anushakti}hayan.

01d Yateh Club,

C.S«Marg, BOﬂbay -~ 400 0329,

2. The Director

bDirectorate of Estate Managemgnt,

Vikram, Sarabhai Bbavan,

IInd Flcor, North Wing,

Anushaktinagar,

Bombay - 400 094, ' s+ Recpondents,

By Advocate shri J.P.Teodhar

XOQREDERI
{ Per shri M.R. Kolhatkar, Member(A) X
The applicant was working as a Store Keeper with

AEC
Directorate of Purchase and Stores, Bombay and vide

—

order dated 24/6/94 was promoted as an Assistant Stores
Officer at Tarapur.

2o The appiicant was in possession of Government
Quarters/accommodation in BARC Colonf since 1/3/92.

By a representation dated 3076/94, he made the réEﬁE?EZ

E oduced. below. -
o retain the departmental guarters beyond permissible

which
periodﬁﬁévglt.is not dlqputed is two months, \
"1) Incidentally my spouse is working in Atomic
Energy Education society in A.E.C. School No, 2,
Anushaktinagar, as a Primary Teacher since, 1988
and the present accommcdation will be of great
v a congenience to her in_attending,school services
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in the said school,

2) My son is also studying in Znd standard in

the same school and he is very familiar with

the route to the school, |

2) My second child is only a vear ¢ld and has to
be kept in Eagby-sitting in the same entrance

¢f the Building. We will be very much benef itted
by retaining the said Tepartmental Quarter."™

3¢ This representation of the applicant remained under
consideration£3L the meanwhile by a communication @ated
9/86/94, at Exhibit.VIII, page-29., the applicant was advised
that the allotment of the f£lat in his Bame stands cancelled
with effect from 1/9/94, On 2/2/95, the applicant was asked
to furnish details asbout present accommodation in-ﬁis
Occupation at Tarapur to examine his case and the applicant
replied that he does not intend to occupy Government .
reiterated his \_ Jtransfer of
Quarter in Tarapur and he/reqguest’ /to allow/departmental
iz ) C A ~_
quartersfiﬁg§g§:g§§g of his wifgJon out of turn basis for
the reasons which were clear in his represertation dated
30/6/%4. On 19/6/95, the applicant was informed that his
recuest for retention of the departmental agccommodation at
Anushaktinagar on essential grounds was rejected, Earlier
dated 17/5/95
a show cause notice under Section-4 of PP Act/was issued g -
PP “Act +
to the Applicant, The spplicant attendec th¢ proceedings

on 25/5/95 and Cromoooomxx— asked for time till 1076/95.

- He was given the time but it was made clear to him

that in case if he does not wacate the flat by the above
date, eviction proceedings will be initiated against him

under the pPublic Premises {Eviction of unauthoriced

and .
occupants) Act 1971,/ Licence fee at market rate will
& .

also be charged for the pericd beyond which he was
permitted under the existing rule, The applicant actually
vacated the quarters on 3/6/95, In November,S5, at
pabees21, the applicant was asked to make payment of

Rse 18,522/~ on the basis of normal rent for period from
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1/8/94 to 31/8/94 5 ;@ K:1990/~, /(market rate) from 1,2.%4

to 31.10.94 and @ &.,2239 p.m. (i.e, revised market rate)
r ‘
from 1,11,24 to 4@6.95.,{4educting Rie 4,168/~ paid by him
from the due amounq{}of R54 23,090/~ he was asked to pay
_ interim . ov
k. 18,522/=«, There has been a stay on this recovery by/order

of the Court since 27/11/95,

4, The relief prayed for by the applicant ig to
guash the order dated 9/11/95 recovering the damage rent
from the gpplicant and direct the respondents to charge
normal rate of rent for retention beyond concessiconagl

period,

5. The respondents have oppoged the QOA, According
to them, the applicant had not asked for retention of
gquarter for a limited period as 1is permissible under rules
and therefore his case was required to be referred to Head
Office and hence time was taken ir disposing of his
representation, The department had already advised him
that his stay beyond 2 months which is the authoriced
period in case of transfer was unauthorised and that for
the period of over-stay R@%emﬁ the concessional period,
recovery cf damages for the unauthorised occupation of the
flat will be effected @ g5,1990/-p.m. The relevant

rule namely‘"Allotment of'Govt; Restdence", (Cepartment

of Atomic Energy), Bombay Rules 1982, Rule{?XI reads as}

followsss-
RULE }gg_: QVERSTAY AL 1IN RESIDENCE AFTER CANCELLATICN COF
ALLOTMENT . .

“Wwhere, after an allotment has been cancelled

or is deemed to be cancelled under any provision
contained in these rules, the residence remains
or has remained in occupation of the officer

to whom it was allotted or any person claiming
through him, such officer shall be liable to

pay damages for use and occuppticn of tre
residence, services, furniture and garden charges,
equal to the market licence fee as may be determined
by Government from time to time, or twice the
licence fee he was paying, whichever is

higher, :

Provided that an officer, in specisl cases,

may be allowedPby the Director of Estate

Management to retain the residence on payment

of, twice the licence fee he was paying whichever
A_ iﬁ’more for a pericd not exceeding six months
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beyond the period permitted under Rule Ix(2l)..-'_l

6. This rule refers to permitted pericd under Rule-Ix(2}

fn the case of transfer tc a place outside Bombay, permissitle
period-of |
/ retention of the residence is two monthsg,

7e The contention of the respondents therefore is
that the action taken in ordering recovery of damage rent
is fully covered by rules and there is no scope for

interference,

= The contention of the applicant is that since
the respondents did not decide.thé representation dated
30/6/94 till 19/5/95, he was under the impression that the
matter was gtill cpen and therefore he was completely

« __ he
taken by surprise«ifien /received )eviction notice and
Al :

c:::::::::::::::;Xhe notice regarding payment of damage
rent to the tune of R.18,522/-, According to the
apglicant he has voluntarily vacated the accommodation

and since there is no determination of damsge rent in “terms ‘of

, and since
the rrcovisions of PP Act, /it is the only provision of
under A

law{:é&?hiCh the department can recover damage rent,

the order dated 9/11/95 asking the aprlicant to pay

the damage rent of ’,18,922/~ is entirely illegal,
Moreover, this order is also discriminatory becszuse

the department had granted similar permission to other
employees to retain accommodation beyond the concessional
periocd. In this connection, he has guoted the case of
shri ReV.Pagdval, shri B,S.shetty and shri M, K, Mitra.

in th%ﬂgase cf ShrirPadvali by order dated 1/9/94

at page-86, he was allowed to retain the ~uarters for
two months at normal ﬁég;)of licence fee and for a
further period of éix months by charging double the rate

of normal licence fee,

9. According to the respondents, the case of
shri Padval stands on a different footing, as he has been

M_transferred to a place where there is no Atomic Energy
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Central—school«ééﬁﬁﬁ}ﬁf}the rresent: case-of applicant, -such
a school facility exists and the applicant-chose -not to
avall of the facility and also there is Government
accommodation at the place where the applicant is posted,
The case of shri P.S.Shetty also stands on the same footing

as that of shri Pzdval.

10, At the argument stage, the wounsel for the applicant

referred to the permission granted to shri M.K,Mitra who ig
that of
similarly situated as/applicant., namely he was transferred

from Anushaktinggar to Tarapur and he was permitted to retain

accommodation till 30/4/96 as a special case on payment of

e T T e en

double the fiat rate of licence fee, LXXYkX?X?}???yxy}yyy}x
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11, The counsel for the{fééﬁéﬁéééﬁsubmits that the

,.r-..‘_'

C‘ﬁﬁﬁ e o

case of shri Mitra is not comparable because Shri. Mitrads
ﬂw‘/

was transferred in.the middle of the academic year and

therefore he was permitted as rer rules to retain the
quarters till the end of academic year. 1In the case of
the applicant, his transfer actually took place on 24/6 /94
which was the end of the academic year and therefore the

lgage of-
case of ghri Mitra is not comparable and andiscrimination

has been made out, \ﬂr_"_*_m;;_vq;_g_ju4>

12, The Counsel for the applicant also relies on the
e

the decision Noy8(a) under FR-45(a) applicable to Telecom:)

Department under which, when tetention is requested for
- respect of
childrers educationuin - /school going child, normal rent

to be charged for the first two months, Bouble the standard
andst

rent to be charged for the next six montheyLLeyond the reriod

mentioned above, three times the standard rent to be charged,

13, The Counsel for the sespondents submitted that these

instructions apply to P & T nepartmenv and in any case he
the cited'décision

wag not able to 1ocate/in any of the standard boo%fof FR-SR.

E
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14, There is no dispute: that the applicant -is governed

not by sSRs but by Allotment of Government Resédente (Departmpnt
1982
of aAtomic Energy) Bombay rules,/ Rule~XXI does 'give power

to the department in special cases to permit the applicant to

retain the residence on twice the payment of licence fee,

e ____,._..—--.#-.._.:w‘-fr T Sy e _ e Ny oy
XXXXXX)ny%XXXXY”?XXYXXXYXXXXXXY}XXXYYXXXXXEOr the period
”‘-f@5333«=mm_“_;- s e TR AT e
beyond/perm1551b1eunder the Tule-IX(2).. {KIXXIXX aﬁdiﬁthe
. ment‘ aid . ST
respondents' state’that th6y‘ﬂ lnot .¢congider this course of

\EEﬁion because the applicant had applied for perpetual
Hence
retention of the Government Quarter and/the matter wasrequired €0 be
referred to the bDepartment of Atomic Energy appears to be
hyper-technical, Nothing prevented the respondents from
ascertaining f£from the agpplicant whether permission to stay
for a shorter period in terms of the rules would serve
his purpose and advise him suitably, 1Infact, such ai)‘-
course of action would have avoided litigation and still
the respondents sat offer the case and gave final negative
i,e. after 11 monthg
reply only on 17/5/95,/ At the same time, the plea of the
applicant that the respondents are regquired to take
proceedings under PP Ac¢ to determine the damage rent is
alsc not acceptable. The Full Bench judgehent in Ram
poojan v/s, Union of India reported at 1996(1) ATJ 540
concludes this aspect, This judgement after referring to the
provisions of para 1711 of the Indian Railway Establishment
anual read with Railway Board Circulsr dated 15,01,19%90. rules,

lays down that damage rent can'be-charged in terms of departmental/
The para-1711 is para-materiadbwith rule-XxI of Allotment
of Government Residence(Department of Atomic Energy) Bombay
Rules 1982. Therefore it was not necessary for the

and charge
respondents to resort to the PP Act te‘determinq/damage rent,
15, The counsel for the respondents rely on the judgement
of this Tribunal in 0A-737/95, J.Chackeo and anr, v’/s. Union
of India decided on 31/1/95. That case also relates to
Atomic Energy Department, I have gone through the judgement

iﬁuijthat is a judgement regarding regularisation of cuarters

on Father to 5Son basis in respect of an employee who was
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working at ai}differEnc place and therefore could not fulfill
the conditions relating to stay of six months with the Feather,
Relief of ‘regularisation was denied and'the"bA was dismissed,

In my view ratigf“pf Chacko's case is not applicable to the
A
Mo
instant case,, as the question is the instant case is regarding

recévery of damage rent from an employee whose representation

was pending consideration,

16. In this connection, I also refer to judgement of
single Bench of thefgﬁégéiﬁg}h Bench of Tribunal, Shri Bachittar
singh v/s. Union of India & Ors reported at 1996(1) ATJ 449,

In that case, the gpplicant was allowed to retain the quarter
for permigsible period and informed that if he retains the
accommodation beyond four months, he would ke reguired to

pay damage rent i.e, beyond 30/4/94 he will be charged the
damage rent at the rate of R,2809,08 per month but when he

actually vacated the quarter he was re-uired to pay damage
higher.
rent at the/rat® of 4213.62 per month, The Tribunal refers

g o ST e . o e a7
to the (d8st¥ihe .of ) legitimate expettations (propouidedby
the supreme Court in Union of India & Others v/s.

Hindustan Development Corporation & Others in 199@53) SCC 499,

To quote _
" The legitimzte expectation is not the same as
anticipation and is also different from a wish,
a desire, or a hope nor it amounts to a claim on
the ground of a right existing under the law.
Even a pious hope leading to a moral obligation
does not amount to legitimate expectation, It is
furtrer d¢scernible from the genuine exyrectation
as such expectation should be justifizbly legitimate
and protectakle. However, such legitimate
expectation does not fructify into a right which
is by itself not recognised, and here the word 'right?
is ugedsrin a convertiongl sense, This doctrine
does not give scope to claim a relief straight
-away as a right may not have crystallised, However,
such legitimate expectation being less than a
right operates in tre field of public and not
private law and the Courts of Law to some extent
protect such legitimate expectation though not
guaranteed 4Ad” in)the aforesaid Judgement it has
been observed that such protection ocught to ke
provided, sSuch an expectation arises when a body
by representation or by past practice has aroused
this expection which it would be within the powers
of such body to fulfill, If the legitimate '
expections shown to have arisen on the representation
of the other party, its denial in a given case
amounts to denial of a right which appeared to

ﬁ\/ have come into existence if the action in denial

C
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of such right is-shown as arbitraxy‘or discriminatory
or unfair or biased or in violation of principles

of natural justice, In such a situation such denizl
can be questioned,"

17, In my view the ratio of the said judgement applies

to the instant case both in regard to the expection of the
applicant that his representation is under consideration and
therefore he ig not regquired to pay damage rent and also

in regard to the rate of damage rent, It is not my intention

A
to postulate that the legitimate expectations can bewuﬁkﬁagﬁifﬁ

the rules but legitimate expectations which cén be accommodated
within the frame work of rules cannot be denied and the
applicant is entitled to the relief of conegession in terms

of rule~¥XI as if he had aprlied for retention of

residence for additional six months beyond the period
permitted under rule~iIX(2), The concessional periocd in
relation to transfer covered the months of July and August,94.
The applicant is t?erefore'entitled to be_chargedE::::D

twice the standard licence fee for the next periocd of six
months, namely September,94 to February,95., For the
remaining period namely March,95 up to 3/6/95, the applicant
may be charged damage rent @ R.1990/-p.m, which was the
damage rent mentioned in the letter of the department dated

9/8/94 at page-29,

18. In the light of the discussion, I dispose of this
CA by passing the following oxder:-
OREL ER

OA is partly allowed, Thé respondents are directed
to gegularise the stay of the applicant beyond concessional
period of two months as if he had applied for retemtion of
the residence in terms of proviso to rule-XXI and charge
him the‘apprgpriate rent accopdirgly, For the period
§E§§ﬁd?§E§§§§eriod.of six months till the vacation of
qu;?;er, the applicant may be charged the damage rent of

Rs.1990/-p.m, referred to above, Aany payment already made

by the applicant may be adjusted and the net recovery from
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the applicant magy be made in terms of-this-order, Action
in terms 6f the order shcould be comprleted with two — -

months from the communication of the order, ;I'here will be

no orders as to costs,

M8 G (ot

(. R, KOLHATKAR)
abpe. MEMBER (3)



