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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BIIG,.NO.6,FRESCOT R, 4TH FLR,

MUMBAI - 400 001.

ORIGINAL APPLICATICON NQOs; 1357/95,

DATED THIS W/ by oF Jure, 1997.

CORAM : Hen'hle Shri B.S.Hegée, Member (J).
Heh'ble shri M.R,Kelhatkar, Member (a).
Dhanji Keru Bgrbele,

resieing at Darphal (seena), '
Tal,Matha, Dist, S.lapur. wes Applic:aﬁt.

By Aévecate shri suresh Rumar.
/5.
1. The Unien of Irneia.

2. The gecurity Officer,
Railway Pretectien Ferce,
Seuth Central Railway,
Selapur,

3. ghri Gurudatt,
Erguiry Officer,
I1.P.F. Dauns,
New transferred at ¥handava,
Bhugawal Divisien,

4, The Cchief gecurity Officer,
Railway FPretectien Ferce,
Bembay V.T.

5, The Directer General,
Railway Pretectien Ferce,
Rail Mantraley,
New Delhi, . ++ Respendents,

Nene fer respenéents,

Y ORDER X

I FPer shri B.S.Hegée, Member(J) J

Heard shri Suresh Xumar fer the applicant.
shri T.B.Ral, representative of the respendents is present,
net his ceunsel, Despite sufficiewnt eppertunity being |
givem te respenéents, they dle net care te file reply.
Initially, the applicamt has filed Writ retitiern ir Bembay
High Ceurt im 1987. The remaval eréer was issueé by ‘
respondents dated 25/2/1985 agaimst which he preferred an
appeal em 22/2/85 which was dismigsed by the respondents

vige their letter sateé 22/4/85. Thereafter he files a
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Writ Petitiem im Bembgy High Ceurt. The matter ceme up

fer aémissien en 23/2/95. The respensents department teek

& stand that the Highk Ceurt haé me juriasdictien te preceed
with the case in view ef the previsiem eof the Admimistrative
Trikumals Act, 1985. The High Ceurt agreed with the
cententien of the respendents snd transferree the petitien
te Tribumal fer wamnt ef jurisdictiem and alse ebserves that
Sectiem 10 ef the Railway Pretectiem Ferce act, 1957, Frevides
"that all menbers of the Railway Pretectien Ferce shall be
regareed as railway servamts withima the megering ef Ipdiam
Railways Act, 1890. Im view ef this=, the petitieser must be
ecemed te be Rgilway Servart'! as eefines im Sectiom 10 ef
the Rsilway Pretectisn Ferce 2act, 1957, Im that view of

the matter, the petitiemer will have te agitate his rights
befere the Central Administrative Triburgl cemstitutes

under the A&miniaﬁrative Tribunals Act, 1985 thereby the
matter is tramsferred te Cemtral Admimistrative Tribumal

for further éispesal,

2. The Learn=é Ceunsel fer the applicamt, Shri sSuresh
Kumar arew sur attemtien te the Railway Pretectiem Ferce
(Amerzdment) 2ct, 1985, which previées fer the censtitutien
ané reqgulatien ef an,éggé

BT i

which came inte ferce en 1/{0/1985. ‘Till them the enpleyees

$.Ferc=, of the Uniem, estc, and

e

of Railway Fretectiem Ferce were tregted a= Railway Servanmts,
In suppert ef his cemtemtien, he has erawm eur atieptiem te
the decisien of the Rembay Bench ef the Tribunal im Oa

Ne,E814/91 deciéed em 17/9/92 im gubhaerabhai Mishra v/s,

G.Me, Cemtral Railway, Bombﬁy wherein the Trikumgl held that

"gectiom 19(1) ef the Amensed Act previeed that
existing member ef the Ferce became the memher ef
the Armeéd Ferce of the Uniem immedigtely en the
cemmencement of pmended Act, Till that time, he
ceuld net beceme member ef the Armes Ferce imspite
ef the Previsiems as certaimed im sectiem 19(L) ef
the amepecd Act ané he be tregtee s s member eof

the Ferce as= cemtemplated im sectiem 2 ef the Act as

o
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uRamenrded, Hence Tribumal has the Jurisdictiem te
enrtertain the applicatien,™
3. The ratie laid éewm im that deciziem will squarely apply
te this case, as the remeval erder issue€ in this case is dates
20/2/85 amé hence prier te the smermded Act, Thereby, this
Tribungl has get jurisédictiem. This has net been rebutted by

the respenéents either filimg amy reply er by the Ceursel,

ba Im the result, we are imclineéd te acceée te the
arguments ef the Ceunsel fer applicart that the Tribural has
jurisdictien te entertain this petitien andé accereingly Eiﬂiﬁ,
the OA. The respendents are eirectéd te file treir reply if
any within feur weeks frem the date of receipt ef this erder

failing whick the matter will be decided exparte,

List the matter fer cempletien of plegéings befere

Registrar em 23/7/97 an€ them in Sire €ie list,

W2 /5/{7“/ e

(M.R. KOLHATKAR) ' (R, 5. HEGDE)
MEMBER(A) MEMBER (J)
abp.
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