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CENTRAL ADMINISTHRATIVE TRIBUNAL
MUMBAI BENCH |
CIRCUIT BENCH: GOA

OA No.1298/95

THIS THE 9+, DAY OF OCTOBER, 1998.

HON'BLE MR.JUSTICE K.M.AGARWAL ,CHAIRMAN
HON'BLE MR. N.SAHU, MEMBER(A)

. Shri G.K.Pawaskar
. Shri T.V.Gaude
. Shri S.P.Naik
. Shri R.N.Sinai
. Shri T.A. Aga
6. Shri S.P.C. Pereira
Te Shri S.K.Naik
8. Shri J. D'Goesta
9. Shri Anand R.Arlekar
10. Shri Abhimanyu R. Arlckar ﬂ... ‘ Applicants
( All working as Asstt. Sterckecpcrs
in diffcec®ent units under Flag Officer
, Cemmanding, Goa Arca, VaSC@~da- Gama.
* Respendent Ne.4.
Address fer service ef lcttcrs
- C/o G.U.Bhobe & S.G.Bhebe
Opp. Azad Maidan, M.G.Read
Panaji- Gea)

\
!
i

( By Advecate Shri S.G.Bhebe)
Vs.

{
1. Unien of -India threugh the |
_ Sccretary, Ministry of Defence
v New Delhi. i
2. Chicf of Naval Staff, '

!

}

Naval Hcad Quartcrs,
New Dclhi.

3. Flag Officcr Commanding-in- Chicf
* ' Headquartcrs, Southern Naval Cgmmand
Cochin- 6. |

i 4. Flag Officer Commanding
Hcadquartcrs, Coa Arca
Vascoda-gama, Goa ces Respondents

(By Advecatc Shri S.R.Rivankar)

ORDER
JUSTICE K.M.AGARVUAL: f

By this application und?r Scction 19 of the
Administrative Tribunals Act, 1985, the applicants want a i
1
direcction to the rcspendents to count;their secniority from

the date of their initial appointmcnté in the grade of Asstt.
Storekeepers as detailled in Annexure—I te the application.

2. The applicants were apéginted as casual Assistant
Sterckeepcrs in various units of the 3zd and the 4th respendents

in Goea. They claim that they were given rcgular appeintments

in the grade of Assistant Storekcepers botwesn 11.1.1978 te
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11.11.1991 as detailed in ceolumn 5 of their details of service
particulars filed as Anncxurc- 1. Thay have asscerted that instead
of giving seniority with c¢ffect from thec dates of their rcgular

appeintments, they have been given seniority on various dates
betwcen 1.10,1982 and 11.11.1991 as detailed in column 6 of
Anncxure-ls Accordingly, theirx praycriis for giving thcm

senierity with effcct frem the datcv@f:their initial appointments..

3. The application is resisted by thc¢ respondcnts.

It is claimed that thc applicants were not given regular appoint-~
: 1

mcnts with effect from such dates as mentiened in celumn 5 of

Annexure-I. Their appointments were net against any sanctioncd

posts or en permancnt basis. In order to meet additional workload
due to availing lecave or to undertake ﬁnexpected additional

temperary werk, Government had empoewercd various administrative

authoritics of the Navy to create temporary shert tcrm vacancics
. Z
excaeding the sanctiened posts vide document filed as Annexure

R~1. The applicants were thecrcafter given regular appointments
against sanctioned posts as and when vacancies were created and

accordingly they were given their-seniprity. In short%‘for the

t

reasons stated in the rcply of the respendents, the applicants

were not entitled to count their scni@rity from the date of

their respective appointments, ‘

4. It docs net appcar nccessary to deal with the
f
argumcnts and various authoritics of Division Benches cited by

I
1

the learncd counscl for the partiecs eXtonsivcly in view of the
facf that similar qucstion of similar 'employcecs had come up for

{

ceonsidaeration bcfore a Full Bench ef érnakulam Bench of the

Tribunal in OA Ne.967/90 (K.George Varghecse & othcBs vs.

U.0.I. & othcrs) and a bunch of OAs. decided by a ceommon order
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dated 1.7.1994., The question before the Full Bench was

as followss~

% Whether the benefit of seniority to casual
cmpleyces whe arc r@gularismd in accordance
with the Ministry of Defence letteor dated
24.11.67 as amended by the cerrigendum dated
27.5,1980 can be given from the date of initial
appointmcnt on a casual basis if thc breaks in

scrvice are condoned, irrcspective of the avail-

ability of rcgular vasancy cvecn in rcspect of
those casual employees who were rcgulariscd
aftcr 27.5.1980."

- o The answer zrcturncd by the Full Bench was as follows:-

< " win the light of the discussions afel¢said,

we hold that casual scrvice rendercd prier to
27.5.80 will not count for seniority for those
casual employecs who wéra rcgularised after
27.5.80, irrespcctive eof whcther intermittent

brcaks of casual scrvice were condened or neot.
We answer the reference accordingly. It follows
that the applications have to be dismissed and
they are accordingly dismissed."

L We ara, thercfere, of thc view that this C.A. also desarves

. to be dismissed in accerdance with the decisien of the Full

Gy

Banch of Ernakulam Bench of the;Tribunal in the aferesaid

- cases.,
5, In the rcsult,this O.A. fails and it is

hcreby dismissed, but witheut any ordecr as to costs.

o
( K.M.AGARWAL)
CHAIRMAN

( N.SAHU )
MEMBER(A)



