CENTRAL ~ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
CaMP s PANAJIL.

URIGINAL APPLICATION NO.: 1294/95,
/A ~7
Dated this _[Yoanxed ™, the jZ day of ‘\/°iE7 1996,

CORAM  : HON'BLE SHRI B. S. HEGDE, MEMBER (J).
HON'BLE SHRI M. R. KOLHATKAR, MEMBER (A),

Shri N. K. Devarajan e Applicant
Versus
Union of India & 2 Others oo Respondents.

APPEARANCE

1. Shri B, Ranganathan,
Counsel for the applicant.

2, Shri E. Badrinarayan,
Counsel for the respondents.

: ORDER s

———

{ PER.: SHRI B. S. HEGDE, MEMBER (J) {

Heard the arguments of Shri B. Ranganathan
for the applicant and Shri E. Badrinarayan for the respondents

and perused the pleadings.

2. " In this O.A., the applicant has prayed that he
should be grénted the benefit of pay scale of Rs. 1640-2900
w.e,f. 02,04,1988 on which day he completed 5 years of
service in the post of Junior Engineer and the pay scale of
Rs., 2000-3500 from 02.04.1998 on which day he will complete
15 years of service. He also contended that since one of his
colleaguea$hri H.K. Rath, Junlior Engineer, working in the
office of the Welfare COmmissioner,’Labour Welfare Organisation,’
Bhubaneshwar Region, had been grantedlthe said relief pyrsuant

Single Member;
to the decision rendered by the Cuttack Bench(of the Tribunal

vide ordiii%§1;$“%5.3%34%24 wherein the Tribunal had
directed the Respondents to revise the scale of the Applicant
to Rs, 1640-2900 and Rs. 2000-3500 from the date on which he
completed 5 years and 1D years of service respectively. He

further states that the aforesaid decision of the Tribunal

had been implemented by the Respondents vide their order
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dated 28.12.1994 and granted him the relief as prayed for.
|

In this connection, the Learned.bounsel for the applicant
1

_draws our attention to the'decision
jvision Bench) '

of the Bangalore Bench{of the Tribunal vide dated 29.11.1995

Shri Ranganathan alag

wherein the Tribunal had observe@ that the controversy
raised - in this O.A. is covered by the decision of the
Cuttack Bench of this Tribunal in O.A. No. 530/1991. On
that basis the Bangalore Bench allowed the application

and directed the respondents to é;ant the revised pay scale
of Rs. 1640-2900 to the applicant! from the date on which

he had completed five years of segvice. Arrears on account
of the resultant difference of pa§ scales shall be

computed and disbursed to him witéin 90 days from the date

of receipt of a copy of this order and limited to the

period of one year prior to the filing of this application,
Bhri Ranganathén also draws Qur attention to the order |
$5s3ed by the Respondents vide dated 13,02.1996 implement-

ing the decision of Bangalore Bench.

3. In reply, the Learned Qounsel for the
respondents Shri Badrinarayan, raiéed a preliminar;
objection that the O.h. filed by the applicant is barred
by limitation and the representatio% of the applicant

was rejected by the Government videiits order dated
30.12.1993 and since the applicant %pproached this Tribunal
beyond the date of limitation as laid down under the

t

Central Administrative Tribunal Act, this application
I

should be rejected. Except the technical plea, so far as

the factual averments are concerned,, there is no dispute.

4, The applicant was appoinﬁed as Junior
Engineer in the Office of the Welfaré Commissioner,

Iron & Manganese Ore Mines, Labour Welfare (j@rganisation
at Goa on 02.04.1983 in the pay scale of Rs., 425-700 plus

usual allowances, as admissible under| the Central Government
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and subject to the terms and con@itions laid down in the
O.M. dated 02,02.1983. His main thrust of argument is that
the pay scale given to the applicént upon his appointment |
was the one prescribed for the poét of Junior Engineer in
the Central Public Works Departmeﬁt. No separate pay scale
was prescribed for the Junior Engineers working in the Labour
Welfare Organisation and the pay §cale made applicable to
the Junior Engineers working in tﬁe Cenfral Public Works
Department were made applicable ﬁo the Junior Engineers

in Labour Welfare Organisation. Tﬁe Fourth Pay Commission
recommended two different pay scales §® far as Junior
Engineers working in the C.P.W}D.w@re concerned viz.

Rs. 1400-2300 and Rs. 1640-29000. These recommendations
were accepted by the Central Gov—e£nment. Later on,

the Ministry of Urban Development in their circular dated
22,03.1991 prescribed two different pay scales of

Rs. 1640-2900 and Rs. 2000-3500 for the post of Junior
Engineers in Central Public Works Department, to be made
applicable on Time Bound basis. The saild circular provided
that a Junior Engineer on rendering service of 5 years
should be given the scale of pay of Rs. 1640-2900 and

after completion of 15 years of serQice as Junior Engineer
the scale of pay of Rs. 2000-3500. The contention of the
applicant is that the provision of éhe said circular dated
22.,03.1991 though made applicable ta the Junior Engineeis
working in the Central rublic Works bepartment were not

made applicable to the applicant and other Junior Engineers
working under the Labour Welfare Org;nisation. The applicant,
“therefore ,contends that he is entitled to be placed in the
same position so far as the pay scale is coﬁcérned as the
iunior Engineers working in the C.P.Q.D. and the said benefit
should be extended to him, Though hé made representation on

05.08.1994, no reply was given by thé respondents, Therefore,

he contends that whatever benefit is &endered'by the Cuttack
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Bench and Bangalore Bench, the same should be extended to
him because hardly 9 or 10 persons of his cadre are working
in this organisation, therefore, if he is denied of such
penefit, it would amount to discrimination on the part of
respondents in not giving the benefit to the épplicant.

In this connection, the Learned Counsel for the applicant
Shri Ranganathan, draws our attention to the contentions

of the respondents, negativing that the plea of limitation
is not applicable to the facts of this case, In this
connection, he relies upon the decision of the Principal

Bench, New Delhi in_KAMLA DEVI V/S. UNION OF INDIA & OTHERS

I (1989) 9 ATC 49 {. On the basis of the decision of the

Supreme Court in Madras Port Trust V/s. Hymanshu Internat-
jonal §(1979) SLR 757] @be_TTibunal held that the
Government and public authorities should not adopt the
practice of rglying upon technical pleas for defeating
legitimate claims., Shri Ranganathan further contended

that the Madras Bench of this Tribunal in P.K,RANGACHARI

V/S. UNION OF INDIA [€1993) 24 ATIC 834] held that the

even
decisionfin a case filed by & _Tsingle government servant,

pertains to a question of prihciple relating to the
conditions of service, it applies automatically to all
those who are in the same situation, even though it 1is
couched in the form of general principle. That is the
effect of status of the Tribunal‘partakes the nature of a
rule and it gets added to the se£ of existing rules or
modifies on of them. Therefore,‘heAcontends that.the‘
decision rendered by the Cuttack Bench and Bangalore Bench
squarely applies to the facts of this case and thus the

benefit given to them should also be extended to the

applicant.

5. As stated earlier, regarding factual averments
there is no dispute.that the applicant is similarly

situated to that of the applican% in the decision of
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Cuttack Bench and Bangalore Bench, We further note that
decision of Bangalore Bench being of Division Bench 1is
binding on us. In that view of the matter, the

respondents are not justified in denying the benefit to

the applicant. Accordingly, we hereby direct the

respohdents to extend the benefit of pay scale of

Rs. 1640-2900 w.e.f. 02.04,1988, the day on which the
applicant completed five years of service in the post ©f
Junior Engineer and the pay scale of Rs, 2000-3500 w.e.f.
02;04.1998, the day on which he will complete 15 years

of service in the post of Junior Enginéer, the similar
relief which was allowed to his colleagdes Shri H.K. Rath
and Shri G. Pampanagouda. The arrears of account of the
resultant difference of pay scales shall be computed and
disbursed to him within a period of three months from the

date of receipt of a copy of this order.

6. ~ The O.A. is disposed of with the above
directions. No order as to costs,

AUC Al 7y

(M.R. KOLHATRAK) ' (B. S. HEGDE)
MEMBER (4). MEMBER (J).
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