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CENTRAL ADMINISTRATIVE TRIBUNAL
MUNBAT BEracH, CAIMani .

0PEN COURT/PRE DELIVERY JUDGEMENT IN OA 10278/79’

Hon ble Yice—Ehairman / Hember—iJ) ¢
Member (8} may kindly see the above judgement for
approval § sigraturs.
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Ehri M.p. Vobras

CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH MUMBAI

ORIGINAL APPLICATION MND:127B/95

DATE_OF DECISION: SHe. J:MN“‘“’? Ll

Applicant,

Shri P.#. Prabhakaran.,

Advocate for

The Union of

Bpplicant.

Yersus

fndis and obthers , Respondents.

Shri Y. 5. Massurkar. Advocate For
Resgandents
CcoRAM
Hon'ble Shri kuldip Singh, Member (J)
T Hon"ble M=, Shanta Shastry, Member {4)

{1} To be referred to the Reporter or not? Pb

{2} Mhether it needs to be circulated e P&
other Benches of the Tribunsl?

13) Library.

{Buldip gz:;g>

Member 13D
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAIL,

DRIGINAL APPLICATION ND: 1278795

the day of JANUARY 2081

CORAM: Hon'ble Shri ¥uldip Singh, Mesber (J)

Hon ble Ms. Shanta Shastry, Mesber ()

M.M. Vohra

Fesident of P -5

Sector 9, CBD Belapur

Mew Bombay. s sApplicant.

By AdvoczieShri P.A, Prabhakaran.

W/

i. Union of India through
the Ministiry of Communication
Department of Telecommunication
{TFS Section? Tanchar Bhavan,
Ashobka Rozd, MHew Delhi.

2. The Chairman Telecom Commission
Department of Telecommunication h
20 Ashoka Road,
Newm Delbd,

By Advocate Shri ¥.5. Masuriar.

3. Ehrz P.K,. Chaudhri '

g, Shri &.K. Saha

S. Shri #.B. Samanta

&, Shri L. Roy

7. Ehri D.R. Singh

2. Shri Shyam Sunder Das (Retired)

=, Thri &.¥. Garg

i, Shri R.¥. Srivastava

i1, Ehri 8. Chaudhri

iz, Shri H.R., Oberai

i3, Ehri M.C. Jaicwal

14, Shri P.S5. Joddar

15, Bhri M. Narender, .|» s RESpondents

{Respondents Mo, to 15 A1l Asstt. !
Managers Telecom Factories through :
respondent Mo.Zy. !

$

{ They are now working as Senior Engineers)
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(Per Shri Huldip Singh, Member (J)}

The app
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licant in this 0A& has sought the fol lowing

The applicant be granted 511 the benefite
granted to Shri D.R. Zingh applicant in 08
&OBAFD on the basis of the judgement
dated 25.311.1993.

Grder dated 11.7.19B8 {#-2{(ii}? to the
extent the juniors as mentioned in  Para
4.8 zuperceeded the applicant be guashed.

1

GOrder dated 16.9.1988 {(A-F0ii)) reverting
the applicant be guashed.

The respondent= may be directed to hold

W)
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Facts

ssistant Engine

e

=

pondents vide

yvearly DPFC for promotional guota for
promot 1 oom to the post of Assistant
Manager {Factories) for each of the vears
=tarting from 1982 %o 1968, 1790 1%%1 angd
1992 and 14 found Fit they MY be
directed to promote the applicant as
fAssistant Manager (Factories) from the
dates of the respective BPC = with
senicrity. -

Without prejudice to the reliefs 1 to iii
the respondent No. 3 and 2 be directed to
grant seniority to the applicant w.e.f.
the AD~hor  promotees were replaced by
another Ad-hor promotees in the cadre bpf
Asstt. Manasger {(Factories) that is=  from
19.9.1968.

Mithout prejudice to the reliefs sought
above the applicant 1the regularise ac
Aesizstant Manager (Factoriesy w.e.f.
19.13.19%BR,

Conseguential benefits such az prosotion
to the higher grades be granted.

Arresrs be granted.

t

in brief are that the applicant wmas working as an

gr imn one of the Telecom Factories

an order dated 3.9.31282 {(Grnestiure &8-53
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applicant slongwith I other officers tincluding D.R. Singht was
promoted 33 an fssistant Manager on Ad-fwoc basis.

i Thereafter on (1.7.1985, seventeesn fAsstt. Maragers were
appxinted on regular basis, five of them were even Jundior o

sapplicant and had ot even worked as ad-hoo fisstt. HManager,

Y

but the applicant’s name was aot there ewsn in the pansl. Rather
on (4.7.1788 the applicant was rewveresd as’ an  Gostt. Enginecr.
Reversion order includes T more persons  who were promoted on

reguisr basis and four move person who ware  pronocted on Bd-hoc

bais.

4, The applicant made 3 reprecsentation on 19.%.1989.
However he was also given ad-hocpromotion 4or vwarious spells

during %.4.1989 to 1E.8.1%%7 before he was promoted on regular

hasis. But his representation was  rejiected by D.8. dated
2.D.19%%. The other colleague of app}icént Shri D.R. Singh &

reserved category employvee had filed & separate 08 &48/90 and
entiled as "Dayaram Singh ¥z Uniom of Indiz”and otherz which wWas
decided on 35.15.19%2 and Tritunal directed that DLRE. Singh was

entitled to be considered for promotion.

S On the basis of judgement in case of D.R. Singh applicant
alsn made a3 representstion on 14.12.1993 and further agsin on
7.8.1990 when the review of Union of Imdia againzt the order of

1

the Tribuwnal was dismissed.
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&. fAs such the applicant claims that since the vacancies of
the post of fAssistant Nanager exists right from 4.7.17832 onwards
20 the applicant should be treated o be hoiding a reguia& post
with effect from 8.7.1982 at least atb par with D.E. Singh and

e iIs entitled bto be given the benefit of the said judgement snd

m -

fas asked for the reliefs g3 stated abov

T

7. Thee application is being contested. it i= stated tha
the present application has nothing fo dowith the earlier 08 of
Shri D.R. Singh. It is alsc stated that since the applicant has

arigwances pertsinimg Lo vear U832 ared tHe O/ wmas filled in 1995,

#s such the sams is grossly barred by time. Even sotherwise th

i

Tritunal has no Jurisdication o entertasin the grievencs allsged

to hawve started in (788,

i

il

. It is fwurther submitted by respondent that applicant wmas
promoted 'tc the gfad@ of Assistant Manager on 4.%.1982 purely on
ad-hoc basiz without holding DPFC and that ?mo against the wvacancy
meant for direct recruits. Swuch vacaﬂcieaiaiways remain  wacant
due to mnonigining of candidates. MAs suth the claim of the
applicant for regular appointment with s4fect from S.9.3982 is

not justified.

. It iz further stated that the post of Asstt. Manager is a
"Selection Post” and only & regular DPC can select and recommend
randidates 4rom the feeder cadre, who can be appointed on regu!ar

basis,., Regular DPC comld not be held as wvariows cases were

=
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pending. Department could hold DPC only in 1988 for the wvacancies
pertainirg fo the year [(F83, 1284, 12086, 1987 and 1788. fn the
OPC applicant’'s name was also considered but he could not make up
the grade and as  such was not  recosmended  for  the post  of

Assistant Manager.

16, It is aisnl ztated that after the DPC person who were
appointed on adhoc basis were also DPC approved officers who were
subsequent]yAregu]arigeﬁ bt no s=et of !adhnc employees were
replaced by ancther set of adhoc emplovees,

33, 1t is also stated that applicant’ s representation was
examined and detailed reply wacs sent on 12.5;3??2. The aspplicant
has o case for promption from 198 or -;romi any other date
earlier to that when he was recommended by DFC and was appointed
on regular basdis with effect from 18.8.19%93. So the 09 =hould be

dismicced.

i2. e heve bhesrd the learnsed counsel for the parties and

have agone through the record.

i3, The applicant"s main thrist of aroument is based on- the
Judgement of the caze of EShri D.R. Simgh. But we may mention
this judgement does not help the applicant at all. it i= an
sdmitted casze of the parties that the poist of fAs=istant Manager
iz a " Selection Post® and as  per Récruitment Rules only =&
candidats duly recommended by the DPC can  be .awpminted tor the

said post. At the most the app}itant can press the case of G.H.

Singh 1o shom the vacancy was available at [the relevant time.

A T




od
Vg
ne

L
14, But when after the EvistMam's case Ghe department held
OPC  and considered yesr wise vacancies from 1987 to 19883, the
sapplicant being in consideration zons was also considered. Since
his name waz not vecoswended he cowld not be regulacised as
Fsstt. ﬁaﬂager. The applicant i% thiz O/ hasﬁgt challenged the
recomnendations of the said DPC.  In this 08 he hés simply asked
for extending the benefits as  granted ﬁc D.R. Singh as per

Judgement in O/ 4537570,

i5. But  even 55 per juﬁgementfthe department were directed
te comsider applicant {(D.R. Singh) for promotion on regulr bazis.
The applicant was alsc considered in the earlier DPC held in
1988, if the applicant mas not found fit té b2 recommended, the
applicant w=mithout chaiiengiﬂg the recommendation of DPC cannot

ash for re—dressal of hiz grievance,

&, Besides the merits we also 4ind the applicant had made
representatinnv gated 28,.i2.19%91 which w§5 rejected vide 0O.M.
dated 12.5%.199%, whereby the applicant was specifically informed
that bhis case wmas considered by DPC, but DPC did not approvwe him
tor the grade of Assistant Manager. The applicant s=hould have
immediately approsched the Tribwmal by filing an  0A. Byt the
appiicant remsined éileﬂt grnd filed OA on 131.38,.1995 afier 3
yeare and 5 months mhich clearly goes o show that 08 iz barred
by limitation as prescribed bey Qdministrétiv& Tribunaia Act,
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17. Thus we ave of considered oginion that 08 is Gacred by

tim= as maiiwﬁgbhaa D meribs. The same is hereby diswissed. Mo

costs,

M=, Shanta Shacstry) {kuldip Singh)
PMember 48) Member $3)
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