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CEFORE THE CENTRAL ADMINISTRATIVE TFIBUNAL
CMUMBAT BENCH MUMBET

REVIEW FPETITION N3 45720080 IN G4, Nﬁnia” OF 1990

HBhari G.F. Maik | A cer e ﬁgpliﬁént

Wrg

Cmion of India «nenwan Reepordent

arnd others

NDENTE  TO  THE

WRITTEN STATEMENT OF THE RESECH
AFFLICANT .

R
REVIEW PETITION FILED BY

MayY IT PLEABE THIS HOM BLE TRIBUNS

i. Chithout prejudice Yo the parawise  reply

furrdshed helow, the respondents furnish as under

Fespondent most respectfully submit thatl
Hon ble  CAT Mumbal had delivered their Judgement
iy OLA.Ne- 18295 filled by Bhri G.F. Maik & Others

VAR, Undion of India & Others on 24620008, after

§"i

¢ the case and deltailed

L

éxamining the merits <
perusal  of  the orel  and documenticory  evidence
Q?Gduﬁﬁdv hefore the Hon ble CAT Mumﬁai, in téwmﬁ
&# the provieions relating to filing of Heview
Fetition, the r@éﬁand@nta ﬁuhmit that 38 days time
ie  allowed for filing Review Petition if aﬁys
Fresemt Review  Petition No. 45/20088 was filed on
E4-R-2008  betfore the Horn ble CAT Mumbai. In view

ot thie the Review Pebtition Naaﬂﬁffmﬁ‘ cdtd. 248~

20 i O.f. 1822790 im barred by limitation and

deserve te be dismissed on this ground alone.
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Fespondents %urth@r submit that, it has
breers maﬂ& 'VGWVﬂK}Q&F Pheough varicus  JJudicial
propouncenents that the scope of Review Petition
és"very‘ limited ~ and - the Couwrts/Tribural B
entertain  Review Petitions only 1§ therse is &
error  apparent .Qﬂ‘ the fact of record of the
Judg@mﬁmtn Ire the instant case Hon ' ble CQT Primbia i
while delivering the Judgement in 0.8.No. (82/9%
e examin&& and deliberated all the evidences on
itﬁ'm@rita and delivered this Judgement. There is

ey error in the Judgesent dbtd,. 2-6-2008 0 and  the

emame should e Honouwrabkly  accepted by bl

petitioners of O.6, 182/95.
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In view of the sabove, the v iew

Fetition Nm.i#ﬁai@@@'in Q.8 Mo, 182495 cannot be
sntertained by Hon ble CAT Mumbai and Rmﬁﬁmndﬂﬁtg
sutbmit that the came may be  dismissed at  the
scimission stage itzeld.

@i, With reference to Fara 1 of the review
merbition Respondents  mnost respectfully submit

mal o application Mo, 182 of 1993 filed by

P

that origl
the applicant wae discussed in length  in the

Hon "bile Tribunal and (LA, was dissiesed. Therefore

there is oo merit in review petition and is »ot

tenabile and liabkle to be dismissed.
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@x. : With reference to para £ {8 of ithe

review petition Fespondents submit that though the

i

Herc ble  Tribunal stated the case of Arplicarnts
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apparently stands covered as per the case of G
Marayana and Others. V/E8 Unlon of India, the .4
Me, dHZ of  19NT was dismissed by the Hon ble

Tribunal for - wank - of  vaCcancies. Fespondents

further  submit that completion of 2 vesrs of the

service i Semi Bkilled Grade is the eligiblity

for  prometion and one of the oriteris. FPromotion
af 5/8 Grade edplovees is considered after passing
the  reguisite  prescribed Trade  test and alseo
. N ’
depending R Ywluly the worbkloasd ard udaetory
proevision of  the factory. Respondents submit that
it-ie for the Rsepondents to decide when vacanoclies
are to be filled . The applicents have no vested

right T claim promot ion fycam K=}

srecific particulsr date.

@4, With reference to para "B of the Review

Fetition, FRespondents submit thet dudgement  of

Samsuddin & Others V/8. Union of India cited by

the applicants have no bearing in the  instant

case. in terms of the Govwt. Orders  the Semi
Gilled Esnplovess are considered for prosotion to

the SBhilled grade after they have completed

o

woimdmum 2 veare of service and haeve o pass the

requisite tirade teut, The contention of the

r

petitionsres  that upgradation seans o scguire

\

Higher atatus mhiile remaining  in the same

pedestral iz denied &5 wrong  perception. in

Crdnance Factories rganisabtion, ineddition o the

LIRS u"'q.'{—'"
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higher | level

@l

wf the emplovess changing from Heed
GBhilled grade {therehy - indicating

ek Bkilin gmpiovess are  alec

3

granted financial benefite dn the pay Fization as

pary the relevant statutory rule atter  assumspbion

of higher responsibilibty.

£

4.1 Witk reference o pars TR of hhe

Feview Fetition respondents submit that  OFRODEOF

Tetter N,
appiicant.

sivd alaso

SEA/A/ T Genl ditd. 30-6-87 cited by the
iz not addressed to GMAOLF.  Marangaon

has no besring with the applicant case.

In OFVY the circumstances prevailing wers not  the

wamer &% in obther-Ordrance Factories cited i OFRS

G0 tetler Pl BER AT/ Genl did. R =

Frdncipally

e emploves can clails his  promoetion

from specific/ particular date but can anly be

consl dered

for promotion subject te availability

af post and his fitnesse to the post.

o With reference to pars 'Cof the Review

Fetition, respondents submit that the Judgement of

Ao, 16& of 1991 deoes not pertain to Ordnance

Factary Organisation. Further the ratic of the

Judgesent is not applicsble to the present case as

petitioners

in that case were directly recruited

i the Bhilled grade and were sgitating against

the reversion/down gradation,

Fetition, .

Giin . C TRAth reference to para D7 of the Review

respendents Submit that Mindstery  of :
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‘Qﬁfﬁﬁﬂéf'“'L@ttﬁr M. GRIETIATHA/EICiLegal -
TYAIC/DIOIV-T) did. 2-2-200@ has no implication to
the present Petitioners as subject letters talk
about granting of pay scale of ?kilkﬁd grade from

the date of joining of Petitioners.

@i. With reference to the para £ Respondetns

cubmits that the case of the applicents is in  no

v

e

oy bhe

§

Way ronnected . to the Judgesent cited

Fetitioners.

pa. With refersnce to the para 3 of  the

review petition Respondetns submit  that since the

L]
o
]
r%s
5]
i

(1.6.182 OF  199%  filed by the appli

fa2e

Q.ﬁmieﬁﬁd by the Hon ' ble Tribural and hhere is ne
mEr it iﬁ_thw.revi@w petition, the review petition
deserve to be diﬁmiﬁﬁﬁd, FRespondents  reilesrate
that completion of 2 vears in the Semi Bhilleo
GQada is uﬁ@ wf the criteris  for @rﬁmmtimn o
kil led gr%ﬂmn

@9, With reference to the para 4 of the

raviaw’ petition Respondetns 5u5mit that &

Cfhd H&vée@ metitimn_may nmt e al'lowed.

{ED Since Q.A. No. 182 of 199% has aslready h@an.
dilemissed by Hon'ble Tribumal, ey Lew
petition may also be dismissed.

{20 Flea of the amp}iaant may be rejected.

L0 Feview pelild E Y diessiesed in view of

(£ H.k, BINGH 2
&k : . v ST DOARST . WORES MANGGER/ADMIM
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