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REVI•EW PET IT I ON NO 45J20 IN 0 A , NO 102 OF.  1995  

Shri G.Pm Naik 	 Applicant 

V/S 

Union of. India 	 Respondent 
and otrs 

WRITTEN STATEMENT OF THE RE:SP0NDENTs TO THE 
REVIEW PETITION FILED SY APPLICANT. 

I 	 • 	MAY IT PLEASE i'H I S HON :GL.E TR I EUNAL 

1 	 Without prejudice to the p'awise reply 

furnished below, the respondents furnish asunder 

Respondent most respec tfu.l I y submi t that 

Hon bie CAT Mumba:t had delivered trielr Judgement 

in 	182/95 filed by Shri G.P.Naik & Others 

V/Sn Union of India & Others on 2-6-2000, after 

) 	e>arnining the merits of the cse and detailed 

perusal of the oral and documen tory evidenc:e 

produced before the Han' hie CAT Mui3bai In terms 

of the provisions relating to filing of Review 

Petition, the respondents submit that 30 days t.:irne 

is allowed for filing Review Petition if any,  

Present Review Petition No 5/200 was filed on 

2400 before the Hon' bie CAT Mumbai In view 

of this the Review Petition No45/2 	dtd 24--8- 

	

28 	in O.A. 1822/95 is barred by limitation and 

deserve to he dismissed on this ground alone 
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Respercdents further suhq:itthet it hs 

been rnede very c: ier through vrou5 JudiCicl 

prorunments tht the scope of Review Pet:Lton 

is Yery limited and the ourts./Tribunl cn 

entertein Rev:iew Petitions only if there is 

error eppren 	on the fic t  of rec:orc of the 

Judcjement in the instant cese Hon ble CAT MiTmhii 

whi Ic del i'€-ing the :ucgemert in 0.. A ..No 132/95 

has examined and deliherted ti I the evidergces on 

its merits and delivered this Jdgement. There is 

no error in the Judcement. dtd.. 2-6-20MM and the 

-seme shoIcJ be Honourably ec:cepted by the 

petitioner-s of 0..A., 182/95.. 

In view of the eb',e. the F:eview 

Petition No.. 45/200 in 0...A.. No.. 

nterteined by Hon hie CAT Mumhe:i and Respondents 

submit that the seine my be dismissed at the 

- 	edmission stege icself.. 

02 	 With re:ference to Pere I of the review 

petit-ion 	Respondents most respec tful iy submit 

that oraglnet applicetion No.. 132 of 1995 filed by 

the eppiicarst was discussed in length in the 

Hon ' hie Tr.hunei and D.A. was dismissed Therefore 

there is no merit in review pe...ition and is not 

tenable and liable to be dismissed.. 

With reference to pare 2 (A) of the 

review pciticr Respondents submit that though the 

Hon hie Tribunal stated the case of Applicants 



Off 

C 

apparently stands cved as par the case of G.  

Narayana and Others V/S Union of India the O.A.  

No 182 of .1995 was dismissed by the Hone bie 

Tribunal for want of vac.arcies Respondents 

further submit that completion of 2 years of the 

service in Semi Skilled Grade is the eligihi it.y 

for promotion and one of the criteria 	Promotion 

of S/S Grade employees is c:onsidered after passing 

the requisite prescribed' Trade test and also 

4) 
depending upon the workload and budgetory 

provision of the factory. Respondents submit that 

it is for the Respondents to decide when vacanc:ies 

are to be fi. led . The applicants have no vestect 

right 	to 	c: I aim 	promotion 	from 	a 

sped fic/part:icuiar date 

4. 	With reference to para W of the Review 

Petition 	Respondents submit that Judçjemen.t of 

Samsuddin & Others V/S.c Union of India cited by 

the applicants have no hearing in the instant 

c:ase 	in terms of the Govt 	Orders the Semi 

SKilled Employees are considered for promotion to 

the 	Ski lied grade after they have 	completed 

m:inimum 2 year's of service and have to pass the 

requisite trade test The contention of the 

petitioners that upgradation means, to acqu:Lre 

higher status while remaining in the same 

pedestral is denied as wrong perception 	in 

,,Ordharlc:c-? Factories Organ isation inaddition to the 



desinnation of the employees charcging from Sem:i 

SKilled to S.il lec 1grade (thereby 	indic:at.ing 

higher level of 	kili ) 	eoyes 	are also 

granted financ:iai benefits in the pay fi:ation as 

per the relevant statutory rule after assumption 

of r:i$her responsibility.  

4.11 	 With reference to para B of the 

Review Pet.itiors respondents submit that OF3/DGOF 

letter No. 8/A/i./Genl dt.ch 36-87 cited by the 

applicant is not addressed to GMi0F 	Varangaon 

and also has no hearing with the applicant cased 

in 	0EV the c: ircumst.ances prevail inc were not the 

same as in other-Ordnance Factories cited in OFE/ 

1)GOF letter No.E30/A/i/Genl dtd 

Principally no employee can ci tm his promotion 

from spec:i fic! particular date but can only be 

c:onsidsred for promotion subject to availability 

of post and his fitness to the post 

With reference to para C of the Review 

Petition respondents submit that the Judcjement of 

0 	166 of 1991 :foes not pertain to Ordnance 

Factory Organisation . Further-  the ratio of the 

Judgement is not appl:icable to the present case as 

petitioners in that case were directly recruited 

in 	the Sk:ii led grade and were anitating against 

the reversion/down gradation 

06 	' With reference to para D' of the Review 

Pet..i tior. respondents Submit that Ministry of 
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Defence 	Lttir 	No. 	9237!496/E ic(Legal- 

I )4)C/D(CIV-I ). dtd 	 has no implicat.ic3fl to 

the present Petitioners as subject letters talk 

about grar5tncj of pay scale of Ski 1 led grade from 

the date of.joining of Pet.itioners 

07.'• 	With reference to the para E Responde'tns 

submits that the case of the applicants is in no 

way 	c:onnec: ted to the Jucg.emen t c: i ted by the 

Pet .i.tiorsers 

08 	With reference to the para 3 of the 

review petition Respondetr%s submit that since the 

OA1B2 OF 1995 filed by the applicant A. 

dismissed by. the Hone hie Tribunal and there is no 

merit in the review petition the review petition 

cieserve to be dismissed 	Respondents reiterate 

that completion of 2 yrs in the Semi •Skilled 

Grade is one of the criteria for promot:ion to 

SKilled graded 

09. 	With reference to the para 4 of the 

review petition Respondetns submit that 

Review petition may not be allowed 

Since 0 A No 182 of 1995 has already been 

dismissed 	by Hon ble Tribunal 	review 

petition may also be dismissed.  

Plea of the applicant may be rejecteth 

(D: 

	

	Review peti Ue  lay - dismissed in view of 

he foregoing fAts.  

( B K S I NON 
R* TTY : : 	 • ASST WORKS MPsNAGER/ADMI N 
Sr 	CG C 	 • 	FOR GENERPL MANAGER 


