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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL
BOMBAY BENCH, 'GULESTAN' BUILDING NO.6
PRESCOT ROAD, BOMBAY - 1.

i
ORIGINAL APPLICATIQN NO. 1?39/1995
AND |
ORIGINAL APPLICATION NO. 1267/1995.

‘g)@l&? . this the /S’“" day of ﬂfcwhgm

Hon'ble Shri B.S.Hegde, Me@ber(J),
Hon'ble Shri P.P.Srivastava, Member(A).
, - 1

Q.A. No,1239/9 - L(m~P-n/U.g’iA//95)
|

All India Association of
Non-Gazetted Off icers &

1
Another. ! e.. Applicants. ’
(By Shri S.P.Saxena) ! |
V/s. | '1
Union of Indiea & Ors. ! ... Respondents.

(By Shri R.K.Shetty) |

. 0.A. No.1267/95 (m-p-o¥ ?ﬂi/‘?f)

S.G.Phatak & Ors. t oee Applicants‘

(By Shri H.Y.Deo with

Shri M.S.Ramamurthy)

Union of India & Ors.

... Bespondents.
(By Shri R.K.Shetty)

- |
V/s. i
4

|

{Per Shri B.S.Hegde, Member(J)(
|

Heaerd the argumenﬁs of Shri S.F.Saxena in
0.A. No0.1239/95 and Shri H.Y.Deo along with Shri M.s.
Ramamurthy in O.A. No.1267/95 for the applicants
and Shri R.K.Sﬁetty, counsel for the Respondents.
2. The Tribunal in O.A. No.1239/95 af ter hearing’

the learned counsel for the applicants passed an

interim order on the conteﬁtions made by the
counsel that the distributﬂon of varicus categories

as stated in Annexure A=-2 ﬂs not in accordance with
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the scheme prescribed by the department. 1In tﬁis
connection he draws our attention to Annexure A%Z wheren
he submitted that the required distribution quoﬁa has
not been complied and accordingly he prayed forf |
interim relief and the éame was granted for a périod

of 14 days. On 30.10,1995 the O.A. was admitteé'

and the respondents did not file their reply. fhe-

interim relief paséed was made absolute and dirécted
. L

the respondents to file their reply.

|

3. Similar relief has been claeimed in O.A.
No.1267/95 stating that the subject matter is o%e and
the same accordingly interim relief was grantedgon
20.1G.1995. The respondents héve filed their erly
and ha&e also filed an M.F. (M.P. No0.841/95) fo;
vacation of the interim order passed by the Tri%unal.
4, The issues involved in both the cése f# one

!
and the same i.e. distribution of posts in various

|

disciplines was discussed in PPB Meetings heldfon

ul

24,7.1995 and 25.8.1995 at length. After exte?sive
deliberations it was decided to adopt pro-rata‘method
of distributionvin various categories. Howeveé,
certain very marginal adjuStments,could be all?wed in
the disciplines/categories where there had beeé certain
inherent structural def iciencies. That a cadr? review
proposal for Group 'B', 'C' and 'D' emplcyees %f DGWA
Organisation was formulated in 1989 taking int§ account
functional requirements of the organisaticn an§ the
necessity of improving career prbspects while %eeping
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in view the changed system and brpcedures in the
organisation to meet the requiremént of modern
technological developments. The %roposals were considered
by Ministry of Defence and Minist%y of Finance at various
levels. While examining the Cadré Review proposal the
Ministry of Finance (Department o% Expenditure) regquested to
re-cast the proposals in such a w?y that pyramidical struct-
ure of the cadre is maintained. ﬁeebing in view the above
guidelines the proposals were modified in consultation with -
> St;ff Side JCM=111 Level Council %nd'submitted to Ministry of
" Finance for their final approval which was accordingly
approved in June, 1985, The respapdents further submitted
that creation, abolition and deolo&ment of staff and creation
of promotional posts are matters o% policy which fall within
the domain of the Executive deern?ent as ruled by the
Hon'ble supreme Court of India in Union Of India V/s.
Parmananda's case. Ther=store, in &hESa O.as the issue
involved is one of creation ot pro%otional posts which
are matters of policy within the c?mpetence of the Central
rl’ | Government to decide and the Tribuﬁal cannot interfere in the
hatter. It is also stated in Anneiure A-1 that while .

re-structuring the posts certain marginal adjustments will

have to be made by the respondents.

5. Even assuming that the kespondents have deviated
from the settled scheme/guiddines, ?he applicants do not
have any enforceable right in not a}lowing the respondents

to £ill up the vacancies by obtainiﬁg an ‘interim direction.

According to the guidelines, it is open to the respondéents
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to effect changes'in filling up the vacancies dependiag(f
upon the facts and circumstances of the situation, etc.
The merits of their action, whether they have adheredjto
the guidelines or not, would depend upon the ultimateg
results of the O,As. Since the prayer made both in t%e
main relief as well as in the interim relief are almost

the same and the interim relief was passed ex-parte

after hearing the counsel for the applicants. J
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cannot be allowed to continue and the same is liable!

6. We are satisfied, that the interim order

to be vacated. Since the balance of convenience lie%
with the Administration, as the £illing up of posts 1s

held up, the interim order passed earlier on 11.10, 1995
M».

and 20.10.1995 respectively, stands vacated.,~Howeve;,

. - . F w
any promotions/fresh recruitments made subsejuent to!the
}

£iling of the OU.As., the same is subJect to the outcome
f

of the O.As. In the llght of the above, M P, No. %41/95

in O.A. No., 1239/95 and M.P. No. 807/95 in O.A. No. | o

1267/95 are disposed of. Copy‘of the order be given to tﬁs

partie Si : i m’"’“"'{“ . 5
|24 (Pe P. SRIVASTAVA) (B, 5. FEGDE T 7

et/ Tudesment despate ched! MEMBER (A). MEMBER (J). |
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1 11\17 All Indla Association of Non-
vt /’v Gazetted Officer & Anr.,(0A.1239/95), -
é¢70ﬂ '%5 o c/o. Mr. S.P. Kulkarnx Adv. H ‘
|2 W 2. Ji:uMr. S.G. Phatak-& Ors.(OR.1267/95), -
d@'jﬁ%;f C/0. Fr. M.5, Ramamurthy,Adv, ]
[¢\ 3 The Union of India & Ors., o ‘ j

through' Mr. R.K. Shetty,Adv,
SECTION OFFICER.




