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IN THE CENTRAL ADMINISTRATIVE TRISJUNAL: MUMBAIL BENCH
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MUMBAL
J
0,H,¥0.1265 of 1995, Date of Decision: A-G— ©\.
‘ .
Betueen:
1. dansode, EK Foreman |
2., Awade, SD Asstt Foreman
3. Dixit, Vv Chargeman?ﬁde-l
4, Jamkhedkar, CR AfF i
5. Kamble, DV CM=-1
6. Lodhi, DK CM-1 |
7. Lokhande, AN A/F i
8., Wewaskar, 9R CM=1 :
9, Patel, 3ND CM=-1 {

10. Patrik Anthony Marian F/M
|

11. Raskar, HWR CM=11

12, varode, DS AfF %

13. Sukre, 35J A/F

14, Gauwade, AL CR-1I

15. Haryal, Vijay Kumar A/F eesessApplicants

(1-13 are at RDE(Engrs), Dighi, Puns,
14,15 are at VRDE,Ahmednagar in ORDO).
|

and

1. union of India, through Secre%ary,
Deptt of Defence desearch & Development
& Scientific Adviser to Defenge Minister
& Director General Research & Development,
South Block, DHd4 PO, NEW DELHI-T10 011,

2. Director, Research & Developm%nt Establishment
(tngineers), having his office at Alandi Road,
Dighi, Pune, 411 015, |
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3. Pasaricha R.C., working at the|office of
the Director, Hesearch and Development
Establishment (Engineers), Alandi Road,
Dighi, Pune,411 015, |
4, Gumal V,.R., wa king at the off;ce of
The BDirector, Research & Develgpment
tstablishment (Enginesrs), Alandi Road,
Digni, Pune, 411 015. |
|
8. Bhuvansingh, working at the afflce of
the Director, Research and Development
Establishment(Engineers), Aland} Road,
Digni, Pune, 411 015. |

6. Sonawane V,.R., working at the office of
the Director, .Research & Development
o ' Establishment(tnginesrs), Hlandi Road,
Dighi, Pune, 411 015, |

7. Jangale R.L. l
working at the office of the Ditector,
Research and Devslopmant Lstaul;shment
(Engineers), Alandi Road, Dlghl;

Pune, 411 015, ‘

8, H.R.Hikare, |
uorkxng at the office of the Dlﬂector,
V.R. D £ (VAHANNAGAR) , Ahmadnagar=414006

9., V.K.Dhadage, E
uurklng at the office of the Director,
VR, U, (VAHANNHbAd), Ahmadnagarr414006

® 10. S$.C.Gorvara, | ‘
uorklng at the office of the Director,
VeneD (UAHANNA&HH),AHNA@DVAGAF—414006

11. V.,K,Pardeshi,
uorklng at the office of the leector,
UoReD.E.(VAHANNAGAR) , AHMADNAGARE414006.

12. 53.8,Purohit, |
working at tne office of the Oirector,
VeRoDsE o (VAHANNAGAR) 5 AHMADNAGARY414006

.« sR88poONdents

Counsel for the Applicants :: Mr.l.J.Naik
Counsel for the Respondents :: Mr,R.K.Shetty

Corams
The Hon'ble Sri Justice V.Rajagopal

Reddy,Vice Chairman
The Hgn'ble sSmt,Shanta Shastry, Mmegr(Admn.)
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(Per Hon'ble Sri Justice V.Rajagopala Heddy, Vice Chairman)

The applicants 1 to 13 are working in rResearch
Development Establishment (Engineers), Pune, whsereas the
applicants 14 and 15 are working ih Vehicles Research Develop-

ment Establishment, Ahmednagar, which are the subordinate

{
|

constituents of Defence Research & Development Establishment

(Engineers) under the Ministry oFJDefence, Govt. of India. They

wJere Tradesmen='A' prior to 1-1-73, the date on which the Illrd

Pay Commission recommendations ueﬂe implemented. Prior to the

said déte, the Tradesmen-‘'A' were promoted as Technical Supsr-

visors Grade-Il (for short “SuperJisors—lI") or Precision

Mechanics. Supervisors-11 and Preéision Mechanics were promoted
{

as Chargemgn-iI and later on as Chargeman Grade-l, Following

the lillrd Pay Commission recommendations, crders were issued

in the year 1979 upgrading all Supervisors-Il from the scde

of fs.380-~560 to Chargemgn-Il in t;\e scale of Rs.425-700/-

effective from 15-12-79, Thereby they were made eligible to

pe promoted as Chargemgn=-1I aftér 3 years of regular service.

By order dated 13-4-81, the scaleF of Precision Mechanics

in the Defence Ressarch & Development Organisation, who were

|
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working as on 31-12-1972 and continuel to work as Precision
Mechanics, wescupgraded from the e#isting scale of f,380-560 to
Rs. 425=-700f= as personal/taam with ;ffect from 1-3=1977. By
another ofder published on 22-8-1981, the Government decided
to treat all Precision Mechanics, whose pay was revised and
were working on the date viz., 22-8-81 as Tradesmen 'A', They
were also made eligible to be promoted as Chargemen Grade-lI,
and all such Chargeman Grade-ll were made eligible for promo-
tion as Chargemen Grade-I. But this upgradation was not made

‘ y
available to Precision Mechanics bo suwekh smpbeweece, who became
Precision Mechanics subseguent to;1-1-1973. Their pay continued

to be at f&,380-560/- and they were not eligible to be promoted

to Tradesmen 'A', Chargeman Grade-II and Chargeman Grade-l.

2. Aggrievsd by the abovs order, certain Precision
Mechanics, who were working in.DeFence Research Development
Laooratory, Hyderabad, approached the Hon'ble High Court cf
Andhra Pradesh in W.P.k0.10609 of 1984, praying for the same
benefit of upgradation to R.425-700/- to them also. The said

writ petiticn stood transferred to C.A.T., Hyderabad gench

and registered as TA,W0.156/86 and disposed of on 10-11-86.
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The operative portion of the Judgement runs thus:-

"The petitioners and all such Precision
Mechanics who have bgen prombted as such
prior to 3-6-1980 shall be entitled to the
higher pay scale of %.425-70¢. Pay scale
of Precision Mechanics who uére appointed

prior to 31-12-1972 was revi$ed with effect

from 1-3-1977 and communicated in letter No.
F.97037/A/R0=-24(Part 111)/149/5/D/(R&D),

dated 13-4-1981, and the pay of the concerned

i

Precision Mechanics was notionally fixed with
{

effect from 1-3-1977, and arrerrs were held
|

admissible with effect from 1%t December,1980.
The same benefit will accrue Fo the petitioners
hersin also, The petitiocners #hall also be
entitled to all consequantialzbenefits as
® were allowed to Precision Mechanics who were

promoted prior to 31-12-1972.ﬂ

|

1

3. Certain Precision Mechanics in Aeronautical Development

. ' . Ghow ! .
Establishment, Bangalore (ADE), omiy claim/the same relief
! .

granted by the Hyderabad Bench, The bangalore Bench. allowing
| .

the OA issued the follouing diraction%:-

|
"(a) Those applicants who became As after

|
31=-12-72, would be entitled to pay scale
QJ . .......6
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of Rs.425=~70J like those who bgcams PMs
: i

prior to 01.01.73 and were granted that -
|
scale vids letter dt 13.04.81.

(b) Those=, who became PMs! after 31-12=72,
would be eligible to promotion as CM-I for
vacancies that arose between 13.04.81 and
17.01.92 (bath inclusiha) in the grade of
CMs=-1, and revisw DPCs!would consider
their claims accordingly.

I
(c) For CMs-l vacancies between 13,04,81 =

17.01.92 (botn inclusive), there would bs
no guota from CMs-II and PMs, promotion(s)
!
to CMs=1 for that period, would be made on
f
comibed seniority of CMs~ll and PMs "
: |
‘ 1.
4, The respondents in its proceedings dated 11-4-1994
1
(Annexures-A1 & A2), extended the benefits granted in the

above Judgement to all Precision Mechanics in all Esﬁablish-

ments, It is stated by the applicahts that pursuant to the
[

above proceedings, the Official Regpondsnts issued proceedings
H

dated 23-3-1994 and November,1994, granting promotions to the
private respondents and others, _RgérieVed by the aoove
Annexures, the applicants approached this Trinunal in this OA.

|
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5, The learned Counsel submits that their promotions
were illegal as the juniers ﬁf the applicants stofe a march
over them. As the applicants had been working pricr to
31=-12«1972 and the respondents hau&ng beaﬁ promoted subseg ent
thereto, even if they are allowed the bsnaefits in the abovs
Judgement, they cannot be placed apove the applicants in the
post of Chargemgn Grade-~ll And Chargeman Grade-l. Hence, the
above Annexures are uholl} illegal and contrary to the Judgement
of the Hyderabad Bench as well asythe Bangalors Bench in the
above OAs,
6. The learned Counsel for the Applicants submits that the
!
Judgements of the Hyderabad Bench and the Bangalore Bench ars
not under challenge in this 0A, It is stated that the appli-
cants grievance is only in respacﬁko the implementation of the
Judgement8 inasmuch as the applicants who have been prior to
1973 as Tradesmen 'A' have now been shown in the composite
seniority list prepared in pursuaAce of ths above Judgement s,
of
as juniors to some/. these respondfnts, who wers juniors to
them prior to 1973. 1t is argued that as per the Judgements,

the Precision Mechanics working sven subsequent to 1-1=1973

are also made eligible for upgradation ofthis scale and for

.ouooa
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promotion to thelChargeman Brade—HI/Chargeman Grade-1. But

the Judgement would not confer any right upon them to supercede
their seniors, who have been workkng much prior to them and
that too in highar posts. This ﬂrgument is based upon ths
averments made in the amendment ;u the OA.

|
{
i

7 The official respondents had filed reply to the
unamended OA, but no reply has bgen filed to ths amendment,
which has begsn allowed. Howeuer? when the mattervuas tamen
up for arqguments, the Counsel for the Official Respondents
sought permission to file the reély. Since the matter has
already besen taken up for final hearing and the arguments

|
were to be started, we did not permit them to file the reply,

in the last minute.

8. In the reply filed by the official respondents, it was

stated that the impugned orders in the Annexures are passed
strictly in accordance with the budgaments of the Hyderabad
dench and the Bangalore Bench, to confer the bsnefit, upon
all the similarly placed Mrecisipn Mechanics of the upgraded
|

scale and the right for promotion to the Grade-l to conform

to the principle of equality to @all the PFrecision Mechanics

throughout the country.

.....g



.« B '

9. Having heard the Counsel fok the Applicants at length
and the Hespondants, uwe find that the applicants have not

succeedsed in their plsea that they were superceded by their
juniors in the process of implementation of the Judgements.
In the absencs of any challenge to the above Judgemsnt and
their only claim being as against their supergession in the
re-constituted seniority list, the applicants would succeed

only if thsey bring to our notice sufficient material to

prove that fact., From a perusal of Annexures=A1 & A2
dated 11-4-1994 or from PFara 4.14 of the OA, where it was
stated that some p;omotions uersigranted, it could not be
discernible that the applicahts were brought doun.in their
seniority and they were shown as juniors to any of the
respondents., The applicants havJ not filed ths re=
constituted seniaority list, It %s also not their case
that in pursuance of the impugne; orders Annexures Al &
A2, they uere reverted or that all the juniors wsere
promoted. No specific grievance |is made out before us

except the vagque assertion that the applicants were shoun

as juniors to some of the respondents.

@/ , 0000.-..10
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10. The learnsd Counsel for the‘Hespondents, having taken
time to file re~constituted seniority list, had produced thas
same after the Judgement uwas reseévad. From this seniority
list, which is now treated as part of the record, it is
evident that it was prepared in accordance with the guidelines
issued as containad in Aﬁnexures 41 & A2 dated 11-4-1994, In
that list the effective date for acquiring eligibility for
promotion of Chargemen Lrade-Il as Chargemen Lrade~-l was shoun
against esach. Some of the respondgnts, whose scales was upgraded
and were conferred with the status of Ehargemen-Il and right
of promotion as Chargemen Lr.lI, Wwas shown above the applicants,
But is is pertinent to point out ihat the effective date of
promotion was shown betwsen 1977 to 1981, wherein the applicants
were shown to have baecome eligible for promotion as Chargemen
br.l from a subssguent date is., lrom 1983 to 1988. Thus it
appsars that the applicants had qualified to be promoted as
Chargemen Lr.l subsequent teo some|of the respondents/Frecision
Mechanics, who got the benefit under the Annexures A1 & A2 as

per the Judgement of the Bangalers dench., The contention of

the learned Counssl for the Applicants that the applicants

became eligible to be promoted as!Chargemen Lrade-I even

prior to 1-4-1997 appears to be wholly incorrect. As stated

-'-0000011
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supra, no material is placed before us that in pursuance of
the impugned orders, the applicantg had suffersd any reversion

or any loss of seniority.
| 4
1. In Mrs.shoba Vs. Union of India & Others in 0.A.W0.765 of

1997 & BSatch, the Bombay Bench by a common order dated 28-1-93,

having considered the validity of 'the re-constituted sgniority
. prepared -
1ist/ ab ‘per the impugned order, upheld the same and declined

to imnterfere with the orders of reversion of the applicants
~ made

therein/éodsequent to such preparation of seniority list, giving
the seniority to all the Precisicr Mechanices in pursuancs of

: z
the Bangalore Bench Judgement. ’

;
12. Thus, the OA is devoid of any merit and it deserves

to be dismissed.

13. The 0A is accordingly dis$issed with costs of fs.1000/=

to be paid to the contesting respondents.

< !

%M,\ }/ | ‘ _

(Smt,Shanta 3hastry ) ( V.Rajagopala Reddy )
Member(A) vice Chairman

I

Dated: this the day of September,2001

* kK |
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

Review Petition No.13/2002
in ‘
Original Application No.1265/95.

Dated this Thursday the 30th Day o% May, 2002.

Hon’ble Shri Justice Birendra Diksdit, Vice Chairman

Hon'ble Smt.Shanta Shastry, Member (Administrative).

shri E.K. Bansode ’ .. Petitioner

(By Advocate Shri V.M. Bendre ).
Vs.

Union of India & Others. | .. Respondents

Order on Review Petitjion (Oral)
{ Per : Smt.Shanta Shastry, Member (A) }

This Review Petition has been filed by the

applicant in O.A.No.1265/1995 which was decided .on
25.9.2001. The O.A. was dismissed| with cost of Rs. 1000/~

to be paid to the respondents.

2. The grounds taken for review are that the
applicants were represented by Shri V.M. Bendre as their
Advocate. Whereas the appearance‘of Advocate, Shri I.d.

Naik has been wrongly recorded. This being an error

apparent on the face ~of the reFord, needs correction.
Second1y,:'the applicants have ‘submitted that the
respondents interpreted the judFments of the Bangaiore

and Hyderabad Bench wrongiy. The! respondents produced

the false and fabricated seniority list and suppressed
the original seniority list. Th Tribunal failed to
consider the Misc. Application| No.756/86, no decisiohn

2.
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was given on it. The applicant has also pointed out that
the private respondents were at all Times junibr to the
existing incumbents of Tradesman-A and this aspect has

not been considered.

3. ‘We havé considered the grounds taken by the
review petitioners. So far as recording of the name of
Advocate, Shri I.J. Naik instead of Shri V.M. Bendre is
concerned, we agree that the same heeds to be corrected,
as Shri V.M, Bendre had argued the matter and
accordingTy we are correcting it in the original

Jjudgment.

4. So far as other grounds taken are concerned, we
find tﬁat the the review petitioner is only trying to
repeat the arguments that had already been adVanced by
him during the course of the hearing of the 0.A. and
these were considered and the matter was decided. Even
if an erroneous view was taken by this Tribunal that
could not be the ground for review. Therefore, 1in the
absence of any patent error on the face of the record, in
our considered view, no review is called for in this

matter except for correcting the name of the advocate.

5. This review petition has been filed on 28.1.2002
whereas the decision in O.A. was given on 25.9.2001, the
review application has to be filed within 30 days of  the

.3..



receipt of copy of 'the judgment, this has therefore been
badly delayed. The review petitioners have submitted 1in
para 13 of their petition that the copy of judgment was
posted to Shri I.d. Naik wrché1y and Shri I.J. Naik
returned the copy to the Tribunal instead of‘éShri V.M,
Bendre, who had argued the same. The respondents on
receipt of the copy {nformed the petititoner that his
application has been rejected. ﬂhereafter the petitioner

moved the Tribunal to obtain a copy of judgment which he

received on 16.1.2002 and thereflore, according to the

petitioner, the review 1is within the stipulated time.
Considering the confusion in recdrding the presence of
the Advocates, the delay 1is condoned. However as already
pointed out, on merits, the review petition being devoid
of merit is rejected\except for the correction in regard

to the name of the Advocates.

i, _,b : 9}\0244,@;‘ Q“ /o, i~
! ( smt.Shanta Shastry ) ( Birendra Dikshit )
< Member (A) \ Vice Chairman.

.. _ L\t‘ ’;O'S-‘Zo'a?"
ﬁder/luég@;ﬁit despatched
to Appli,zant/ Respondent (s)
!_g e 2‘* L z:




