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rate of L.ecision .

Shri S.NeJain -

Petitimner

Shri R.D.Dgharia

; versus

Union of India & Ors,

Advocate for the Fetitioner,

Resrondent

Shri V.S.Masurkar

Advocate for the Respondents,

Coram:

The Hon‘ble Mr. BeSeHagde, Member (3J)
The Hen'ble Mr, |

1. Te be reférred te the Reperter or net? .

1§V’ 2. Whetter it needs to ke c1rculated te other%
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, *GULESTAN' BUILDING MO%6
PRESLOT ROAD, MUMBAI =17

0,A.N0. 1257/95

CORAM; Hon'ble Shri B.S.Hegda, Member (J)

Shri Shantilal Nathmal Jain oos Applicant
B8y Advocate Shri R.D.Deharia

v/s, |
Union of India & Ors, | ves Respondents

By Advocate Shri V.S.Masurkar

QROER

(Per $ Be.SeHegdo, Member (3) )
Heard Shri R.D.0gsharia Por the applicant

and Shri Ve3eRasurkar for the reapondents?

not

29 By this application the applicant is/challanging

ahy'impugned order but he contends that action of the
respondants is arbittary in not counting his previous
sarvics rendsrad by the applicant under the adminis-
trative control ofvState Govtsi.3, Zilla Parishad

for the period of 9 years 2 monihs and 14 days from
22151953 t@-zé’h%sss prior to appointment to Railuway

sarvice,etc,

3 The respondants in the rsply stated that the
applicant joined the Railways in 1963 and retired on
31571990 on superannuation after attaining the age

of 60 ysars and who retired as Teacher making his
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grievance to count his past service after four

years of his retirementiby-first representation

dated 19°34§1994 and the sald reprasentation is

not supported by any documentary proof of whatsosver
and hence the application is reduired to be dismlssad
for delay and latches, As per the respondents' record
the aspplicant was correctly retirad on 31571990 and
the spplicant has not brought to notice of the adminise
tration for counting of the previous services randered
in Zilla Parishad School from his Pirst date of entry
into the services of the respondents i%a, 39171963 till
his Pirst representation dated 195471994 made after he
ratirad on suparannuation on 31(7.1990, He has drawn
my attention to the Pension Rule 28 (2)(b) which reads

as follows ¢-

%(b) thosas who while holding temporary
posts under the Cantral Government
or a State Government apply for
posts under the Central, Government
or a Stats Government tiy
with proper permission of
the administrative authority concerned,

Provided that where an employse

is required for administrative reasons,

for satisfying a technical requirement,

to tender resignation from the temporary
post held by him before joining the new

appointment, a certificate to the effect
that such resignation had been tendered

for administrative reasona, stc?®

No such compliance has bean done by the applicant while
joining the respondents® department?% Since the applicant

has not appliedcfor this post &hrough proper channel_ ..
(:%%é;éfé%%ﬁ:)he-ia not entitled to be given any benefit
of previous service under the rules, The aforesaid

averments ars unrebutted by the applicant,
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According to the rulss, whenever Ane joins in
the Central Governmeat or State GLvernmant if
he is working in autonomous or qupsi Government
body, the concerned officer shoul@ foruard the
application through proper chann{l who should
certify that services are raquir;d to be
terminated, The applicant has nét adheredto any
of ihe instructions and admittad?y the application

has not been forwarded through proper channel?y

|

43 In the result, the application is barred
by limitation which cause of actlion erose in 1963
and therefora,l am of the vieu that the case is

)" by limitation / |
hopslessly barred/and on merit also the OR{ is

deveid of merit and the same is dlSmissed%

(BoBoHEERE )
MEMBER (3)
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