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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, GULESTAN BUILDING NO. 6
PRESCOT ROAD, FORT, BOMBAY 400001.

O0.A. NO. 1254/95 Y

Dated this 14th day of March 1996.

CORAM : Hon'ble Shri V., Ramakrisﬁnan, Member (A).

| |
Shri P.M. Gharade

By advocate Shri K.B. Talreja L eee Applicant
v/s

Union of India & Others

By advocate Shri R,R, Shetty, o
Central Govt. Standing Counsel . ese Respondents
ORBER (ORAL)

(Per: Hon'ble Shri V. Ramakrishnan, Member (A)).

Heard Shri Talreja for the applicant and Shri Ravi
Shetty for the Respondents. The applicant was facing

disciplinary proceedings and an order was issued removing

him from service w.e.f., 22-5-1990, Against this penalty,
he preferred an appeal to the autdorities and the
appellate authority passed an orda& dated 15-10-1990

at Annexure - 1 reducing the penalty of ramoua; from
service to that of compulsory reti&emant with full
.pensionary'benefits. Eventhough this letter was passed
in the menth of October 1990, the @pp;icant was not paid

retiral benefits and therefore he has filed the present

O.A.
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2. The Tribunal by its order dated 23-11-1995 directed

the Respondents to release P,F, accumulations and alsc

make pfovisional pension uithin??our weeks from that
date. The Bepaftment'has accor&ingly released Provident
Fund contribution., They have also sanctioned proviéional
pension at the minimum of Rs, 3%5/— WeBsfos 23-5-1995,

It is further seen from the‘letter,of'the Divisional
office dated 23-1-1996 in the rélevant file that certain

payments in respect of the applicant had been arranged.

3. Shri Talreja states that so far as the principal

amount is concerned, he has nd qharrel as he submits

that the Railways would have uorred eut whatever is due

to ths applicant., He ié, heuevsf, aggrieved by the

fact that the Railways have taker an unduly leng time

to relsase ths same. He has also prayed for relsase of
commutation of pension which amount has not been released.
He also brings out that while the Tribunal had ordered
payment of provisional pension, %ha'applicant was paid

at the minimum i.e. Rs. 375/-. He seeks relief of
payment.of commutation of pensior and to release the

pension as due instead of the provisional pension at

the minimum as also interest on pelayed payments.

4, It is seen from the foregoing that a part of appli-
cant's demand has been mset with By the Respondents i.s.

Railways eventhough belatedly.

ceed
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51 In the facts and circumstances of the case, I dispose'

of the present 0.A, with the Folleuing directions -

1) As begards commutation, the Railwayé will
take the.requisite action within four weeks
from the date of receipt of cepy of the
order and thereafter pay the amount due to

the applicant;

2) As regards pension, they will release full
pension with dearness relief and other
retiral benefits such as interim relief due
to him as per rules from 23-8-1990 upto the
date the commutation takes effect and

thereafter make adjustment for commutation;

3) Railways are liable to pay interest at the
rate of 12% p.a. on the delayed payment till
the date of payment in respect of all
retiral benefits (except commutation) with

: [5 ~fo (%80 '
effect from = which is the date of
V2////) ﬁhe order reducing the penalty of ramoval

from service to that of compulsory retirement.

(V. Ramakrishnan)
Member (A)

4) No costs.

SSPe
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BEFORZ THE CENTRAL MDMII‘IlSTRATIVE TRIBUNAL
MUMBAI | BENCH
MUMBAI.

" o ' T . Lé : :
CONTEMPT PETITION NO: (f OF 1996.
) N |

ORIGINAL APPLICATION NOﬂ 1254 of 1995.

m P.M.CGharade | ... Applicant.

V/s. i
rrrxrlx '
Union of India & Ors. | .+«e Respondents.

Sr.No, Description of documents filed. Exhigit. Page Nos.,

|

1. Contempt Petition for nnb
compliance of the judgement. - !"‘_ 3
2. Copy of the Judgement daﬁed ’
14.3.1996. 3 A-1 b4-5
3. Copy of Representation d?ted o '
b, - Affidavit sworn in by the
Applicant. ! - ﬁ7

- i | .' /" O\:"‘J [_V,Jil
Mumbai CST. j L (4{@/}”/

Signature of the Counsel.

'K.'B! TALRGIS
L BA,
AN High
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BEFORE THE CENTRAL ADMINISTRATjVE TRIBUNAL MUMBAI

BENCH/MUMBAI . &

o~
CONTEMPT PETITION NO: %SL% of 1996.
l
IN 1

ORIGINAL APPLICATION NO%1254 of 1995.

Shri P,M.Gharade,
Ex.Head Booking Clerk
Chembur, C.Rly., under

D.R.M.(C)/Mumbai CST. eese Applicant,

|
|
\
\
|
|
|
|
|
|
V/s. i

The Union of India through |
Shri A.K.Banerjee, General 1
Manager, Central Railway, i
|

|

Mumbai CST. esse Respondent.

Shri Arun Debey,
Divisional Railway Manager,

Central Railway, Mumbai CST. «ss+ Respondent.

HUMBLE PETITION OF THE APPLICANT ABOVENAMED ,

MOST RESPECTFULLY SHEVETH:

|

1e The above said O.A.No.12%4/95 was allowéd by this
Hon'ble Central Administrative T#ibunal, Mumbai Bench,
consisting of Hon'ble Shri V.Ramkrishnan, Member (4), by
their oral judgement dated 14.3.1995.

2. His Lordship, vide his jngement dated 14.3.1996
has pronounced as under:- |
\
|

" 5. In the facts and circumstances of the case,

|
I dispose of the present 0.A. witp the following directiong:-

|
1. As regards commutationt the Railways will
take the requisite action within four weeks
from the date of receipt of copy of the grder

and thereafter pay the&amount due to the

applicant; | | ‘
2. As regards pension, théy will release full.
pension with dearness relief and othervret;ral
benefits such as interim relief ZREXBIREXXFELIXAX

due to him as per rules from 23.8.1990 upto the
...P2/~
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action to pay him the
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date of commutation t
thereafter make adjus

3. Railways are liable
rate of 12% p.a. on
the date of payment
retiral benefits (ex
with effect from 15
the date of the orde
penalty of removal

akes effect and
tment for commutation;

to pay interest at the
he delayed payment till
in respect of all

Sept commutation )

» 10,1990 which is

r reducing the

from service to

that of compulsory retirement.,".

4, No costs. M.
A copy of the aforesaid Judgeme

3. The Applicant according
on 16,4,1996 requesting for imp
Jjudgement as per orders of the
of the said representation is p

nt is placed as Annexure=1.

ly made a representation

lementation of the

Eon'ble Court. A copy
aced as Annexure=-a-2!

3

i

4, In the meanwhile Respondents filed an M.P.

for extention of time for two m
has expired on 25.6,.1996, But t
C.P.
of the pension, eventhough medi

no action has been taken t

done long ago, prior to filing
Nefessary forms have already be
commutat

onths from 26,4,1996, which
ill date of filing this

o pay the commutation wvalue
cal examination has been
the M,P. for extension.

en completed. But no

ion value is taken by the

Respondents, Even the pension which is required to be paid

along with dearness relief and
as interim relief due to him as
have not been paid.

5. This delayed payment at
not normal interest of 12% as d
Tribunal, since the Respondents
the Jjudgement, even after grant
the Jjudgement.

6. The Contemner/Responden
scuttle the Jjudgement and have
it even though personally visit
applicant several times.

7. The Contemners/Responde

other retiral benefits such
per rules from 23.8.1990

tracts penal interest and
irected by this Hon'ble
have failed to honour
of extension to implement

ts by all means , want to
no intention to implement
ed and requested by the

-

nts are not sincere to honour
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the judgements and are adopting delaying tactics for one
reason or the other.

8. The Applicant therefore, politely pray as under:-

a) That the contemner No. 1 & 2 be tried under
law for wilfully and deliberately flouting
the judgment dated 14,3.1996 and not releasing
the payments towards commutation value, pension,
all attending benefits along with 12% interest.

b) That the contemners be ordered to obey and
follow the directions of Jjudgement and pass
appropriate orders to get the applicants
all the due payments along with penal interest
of 24% 2s the delay is deliberate and
wilfull.

c) Such other and further relief or reliefs as
may be Jjust and expedient in circumstances of
this case including the cost of this application
be granted.

For this act of kindness, the applicant as is
duty bound shall ever pray, - | |

Mumbai, dated 1st day of July, 1996,
P G haacte
( P.M.Gharade).

Verification: Applicant.

I, P.M.Gharade, Applicant-Ex.HBC/CMBR, do hereby
verify &nd state that the contents of this Contempt
Petition are true to the best of my knowledge and legal
submissions are based on lexgal advice which I believe
to be tnue and that I have not suppressed any material
factse.

So verified at Mumbai, this 1st day of July, 1996,

PrY)-Ghepoole
( P.M.Gharade).
Advocate for the Applicant. Applicant,
. k{ rﬁw{b ‘
K. B. TALREJA
B.A, LR
Advocste High q” 1
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IN THE CENTRAL ADMINISTRATIVE TAIBUNAL BOMBAY BENCH
GULESTAN BUILDING NO: 6 PRESCOT ROAD, FORT BOMBAY-400 001.

0.A.No, 1254/95,
Dated this 14th day of March, 19
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CORAM: Hon'ble Shri V.Ramkrishn

Shri P.M.Gharade.

By advocate Shri K.B.Talreja.
V/s.

Union of India & Ors.

By advocate Shri R.K.Shegty,

Central Government, Standing Coq

ORDER (ORAL).
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retiral benefits and therefore h
O.4.
2.

the respondents to release P.F.a

The Tribunal by its orde

provisional pension within four
Department has accordingly relea
tion. They have also sanctioned
minimum of Rs.375/= w.e.f. 23.5.
the letter of Divisional Office
file that certain payments in re
been arranged.
3 Shri Talreja states that
amount is concerned, he has no g

the Railways would have worked o

lapplicant was facing

order was issued removing
0. Against this penalty
thorities and the

der dated 15,10.19%90

ty of removal from
tirement with full

this letter was passed

he applicant was not paid
e has filed the present

r dated 23.11.95 z® directed
ccumulations and also make
weeks from that date. The

sed provident fund contribue
provisional pension at the
1995, It is further seen from
dated 23.1.96 in the relevant
spect of the applicant had

so far as the principal

uarrel as he submits that
ut whatever is due to the
eees P2/~

Al



N

-2

applicant. He ka is,however, ag
the Railways have taken an undu
same. He has also prayed for re
Pension which amount has not be
out that while the Tribunal had
pension, the applicant was paid
He seeks relief of payment of ¢
release the pension as due inst
at the minimum as also interes

4, It is seen from the for
cant's demand has been met with
Railways eventhough belatedly.
5. In the facts and circum
of the present O.A. with the fo
1) As regards commutati
take the requisite a
from the date of reg
and thereafter pay the amount due to the applicant;

they will release full

s relief and other retiral

2) As regards pension,
pension with dearnes
benefits such as int
rules from 23.8.1920
takes effect and the
commutation;  _

3) Railways are liable
of 12% p.a. on the d
of payment in respeg¢
(Except commutation
which is the date of

penalty of removal T

compulsory retiremen

4) Wo costs.

Certified True copy::

K. B. TALREJA

8. A, LL#S.
Advecsta High Coun
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ly long time to release the
lease of commutation of

en released., He also brings
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sSda/-
( V.RAMAKRISHNAN).
MEMBZR (A)




