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(1) 0.A.1135/95

Smt .Lagitha Arayakandy,
Asstt . Teacher : !
In the Education Department

U,T. of DBaman, Diu & Dadra

Nagar Haveli, : .
Daman - 396 220. .+ Applicant

By Advocate Shri G.S.walia
—versus-

(1) Administrator,
U,T, of Daman, Diu and
Dadra Nagar Haveli,
Daman - 396 220,

@

(2) Asstt. Secretary(Home) ¥
UT.ofDmMn Diu and ' !
Dadra Nagar: Havell, :
Daman - 396220, ]

(3) Dewvelopment Commissioner,
Dept. of Personnel and
Administration,
U.T, of Daman, Diu and Dadra.
Nagar Haveli, : ;
Daman - 396 220. I

By Counsel Shri V.S,Masurkar .. Respondents’

(2) 0.A.1472/95
d Hirubhai Babubhai Patel .. Applicant in
] , 0.A.1472/95
2t (3) 0.A.1473/95 /

Smt .Devyaniben.Mohanlal Patel .. Applicant in
T 00A01473/95

(4) Q.A, 5

Smt .Naynaben angubhal Patel .. Applicant in
0.A4.1474/95

(5) 0.A.1475

Smt Nitaben(alias Nilaben)
Haribhai Patel ‘ .+ Applicant in
| 0.A.1475/95

(6) 0.A.1476/95

Smt.Bharatiben H1rabhai Patel .+ Applicant in
0.A4.1476/95

By Advocate Shri G.S,.Walia
-versus-
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1. Administrator,
U.T. of DBaman, Diu and Dadra
Nagar Haveli,
Daman - 396 220.

2. Assistant Secretary{Home)
UoTo Of Daman & Biu'
Daman - 396 220,

3, Development Commissioner
Dept. of Personnel and
Administration, "
U.T. of Daman, Diu and Dadra
Nagar Haveli,
Daman - 396 220.

4, Collector,
Daman & Diu
Collectorate,
Daman - 396 210,

5, Assistant Director,

Education, .
Nani Daman - 396 210
By Gounsel Shri V,S,#surkar .. Regpondents in
: ‘ all the above
OAs.

-iORDER := |
(Per M,R,Kolhatkar, Member(A){

As these six_cases haJe id;ntical faéts
with minor change of details and there is a
common issue the same are being disposed of by
common order. Facts in O.A. 1135/95 are taken
as illustrative and where necessary supplementary
orders are separately passed in regard to other

cases,

2. The applicaﬁt was aépointed by order dt.
15-3-94, at Ex.B, as Assistant Teacher on consoli-
dated salary of R,1400/- p.m. on’'adhoc basis for

a period(ﬁéﬁo April ,1994. Apparently the appointment
was continued fromtime to time. Applicant was
called for interview for the post of Assistant
Teacher by letter dt. 29—9-1994:at Ex.'C' scheduled
for 14-10-1994, The letter 'states that if she wishes

to take the benefit of OBC reservation she may

4(\— produce a certificate isswed by respective District

ee:3/-
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Magistrate of Daman & Diu in the prescribed format.
The applicant states that there were 28 posts for
Science and Arts, 2 posts for drawing teachers and

2 posts for Physical Training teachers and the name
of the applicant was forwarded as-a general candidate
from the employment exchange. However, during the
interview the selection committee asked her whether
she belonged to CBC and on her replyithﬁf%§§§ is OBC
from Kerala she was asked to give an affidavit to
that effect. Affidavit was given on the same day
stating that she belongs to Hindu(Thiyya)Community

of District Cannanore KeralafﬁﬁﬁziiggiggzﬁBC in the
State of Kerala. At Ex.'E' is the appointment letter
dt. 29-11-1994 which states in para 2(i)"The appointment
is purely on adhoc basis and will not confer any title
to permanent employment subject to production of

OBC certificate.®™ The applicant was directed to
report for duty in the Govt., High School, Nani Daman
vide order dt. 2-12-94, The applicant states that she
was found medically fit{éﬁgggiéézgggggﬁééred her |
Employment Exchange Identity Card vide letter

dt. 22-4-98, Ex.'G', The applicant by her letter

dt. 12-9-95(not on record) had clar ified her

position with regard to her status as OBC from
Kerala. However, by order dt. 14-9-95, Ex.'A',

which is the impugned order reppondents purported to
terminate her services for breach of condition No.z(i)
viz; that she is not entitled to the concession |
admissible to the QBCs in the U.,T, of Daman and Diu
in terms of letter No.F.No.12011/11/94-BCC(C) dt.
8-4-1994 from the Govt. of India, Ministry of Welfare
New De%ﬁ%ftlt is this purported termination of her

serviceskhe applicant had challenged in this O.A.

ceesd/-



3. There are some technical contentions viz.

‘that letter of appointment, stated to be appointment

on adhoc basis, was in fact in respect of substantive
vacancy to which applicant was selected after proper
selection and that the respondents were not compétent
to terminate her services without giving any prior
notice. LeavingltheSejtechnical contenticngaside the
first substantive contention of the counsel for the
applicant is that the applicant belongs to OBC
community 6f Kéralé andgggéguch she is entitled to
OBC concessions inéa U.T. Counsel for applicant has
jnvited our attention to the central list of OBC
communities in Kerala which is annexed as Ex.I to
the rejoinder dt. 7-8-1996 in which Thiyya community
is at Sr.No.l4. Hejfurther points oggzgn tge case of
SC/ST community there are State listSof SC aﬁd State
lists of ST but there are no central listsof SCs and
STs. It is only in;the case of OBCst@g§Kz23£3_1§~g;Eggyral
list. According to the applicant a candidate of OBC
community belonginé to central list is entitled to
the concession asjan OBC candidate in a U.T. and
€or this purpose ﬂe relies on the judgment of the
Principal Bench of the Tribunal in Shri Bhika Ram vs.
Delhi Administration & Ors., 1996(1)ATJ 1. In that
O.A. the question;poséibefore the Tribunal was
whether ah ) sC candidate who@ migrated from UP
to Delhi is entitied for reservation in the post
under Delhi Administration which is a Union Territory.
The Tribupal in para-l15 observed as belows:

"15, The position is thus clear that the

rights and privileges to a Gcheduled Caste

of one state would not apply to those persons

belonging to S/C and S/T category of another

State who have migrated belong to a caste or

Tribe which bears a similar nomenclature.
However, the question which arises in this case

«eeB/=
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is whether the post which is held by the
applicant is to be filled in on an 411 India
basis or his recruitment is confined only to

these domiciled and residents of Delhi., In the

matter of recruitment rules the posts under the
Central Government are filled in on all India
basis, the benefits of reservation being
extended to all the Scheduled Castes and
Scheduled Tribe candidates irrespective

~of the State to which they belong and are

notified., The learned counsel for the respon-
dents No.5 and 6 have contended that the post
under the Irrigation and Flood Control Department
of Delhi Admn. are filled in only from the
permanent residents of Delhi Union Territory

and nogegﬂjan All India basis., In support

it has/pointed:outthat the post of J.E. is
filled in through candidates sponsored by the
employment ' exchanges of Delhi and since only
permanent residents of Delhi can be enrolled

in the employment exchanges in Delhi, the
recruitment is confined only to residents of
Delhi, It is further contended that the question
of all India selection arisé%)only‘%@én*suitable
candidates. cannot be sponsored @Q)the empl oyment
exchanges in Delhi which is not the case in
respect of the applicant. We however do not

see our way to agree to this somewhat ingenuous
argument, In our view it is not how the post is
filled in but the provision made for filling in
which is relevant. The posts under the Union
Govt. are ‘open to all citizens of India, Delhi
is a Union Territory and therefore all Departments
and posts belong to the central govermment in
the ultimate analysis. In other words, the

posts of Irrigation and Flood, Control,
Department in Delhi NCT are to be filled in as
if they are under the Govt., of India and there
can be no restriction in regard to the domicile
or residence if the candidate is a citizen of
India, It is a different matter that the
concerned authorities would, considering the
level of the post, confine their enquiries for
candidates only to the local employment
exchanges of Delhi., The point is that there is
nobar on the Appointing Authority to circulate
these posts through means guch as Employment News

0 sb/=
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or other Circulars to employment exchanges
elsewhere in the country. The posts of
similar status/level in Belhi and elsewhere
are filled through recruitment of adjoining
states or Union Territory of Delhi, We are
ther>fore of the view that the ratio of the
Supreme Court judgment in the aforecited case
does not apply in the instant case since the
circumstances of the case are different."

According to the counsel on the same analogy since

Diu and Daman is U.T, therefore a candidate figuring

in OBC list of Kér;la is entitled to the OBC concession
in Diu and Baman. In this connection he also relies

on the judgment of Chandigarh Bench of the Tribunal

in Kuldeep Singh Qs. U.O0.I. 1996(2)ATJ 421, The
Tribunal in Khldeeb Singh's case relied on Bhika

Ram's case vide para 12.

4, Counsel for respondents however @Eﬁfﬁ?ﬂ%

that there is an efror on the part of %EE:E;EEEEPal
Bench in holding that servicgi}under U,T. is seqvice{)
under central government. According to him the
constitutional pos;tion is quite clear;E:::)vide
Article 239 relgti;g to Administr@tion‘of Union
Territories, iﬁzgrévidﬁg'that every Union Terriﬁory
shall be administefed'by the President acting through

e T P R

an admlnlstrator.4ﬁAgco;d%pgdtqggfgéyhe Supreme Court

in the case of Action Committee on issue of Caste£>
Certificate to Scheduled Castes and Scheduled Tribes
in the State of Maharashtra & Anr, vs. U.O.I.,

JT l994@g)33 423 observed in para 10 as below:

®1l0, In the counter filed on behalf of

‘the State of Mahargshtra, it is contended

that the question raised in this petition

has been conclusively answered by a Constitution
Bench of this Court in Marri Chandra Shekhar

Rao v. Dean Sheth G.S.Medical College and

others (JT 1990(2)sC 285) = 1990(3)sCC 130

A%\_’ and as such, the petition is liable to be

ee T/~



dismigsed. Without prejudice to this
preliminary contention, it is pointed
out that the expression ‘'in relation to

that State' read with the words *for the

purposes of this Constitution' in Articles
341 and 342 leave no manner of doubt that
the specification made is ‘'in relation to
that State' for which it is made i.e, the
State of origin and not the State to which

a person migrates, That is because the
concept of backwardness in Articles 15 and
16 is a relative one varying from area to
area and region to region and hence it is
not permissible to generalise any Caste

or any Tribe as a SCheduled Caste or
Scheduled Tribe for the whole of the
Country, Therefore, a person belonging

to @ Scheduled Caste or a Scheduled Tribe

in relation to a State would require
necessary protection and benefits in that
State to bring about equality but the

social environment of the State to which

he migrates may not be the same as in the
State of his origin and therefore he cannot
claim the benefits and privileges available
to Scheduled Castes and Scheduled Tribes in
the State to which he migrates. Therefore,
the content'ion of the petitioners that on
migration the Caste or Tribe of the conce rned
person does not change and if such person is
denied E:}the concessions, benefits and
privileges available to Scheduled Castes
and Scheduled Tribes in the State to which
he migrates, such a denial would be in
violation of Article 14 of the Constitution,
in that, the right to equality and equal
treigggqiryould be/gsgﬁggiéggpnot be sustained.

™

(Por,the .~ very.same reagon, thé challonge
NWW

to the ‘communications and circulars issued

by the Goverpment of India and the Govt. of
Maharashtra is without merit. It is, therefore,
contended by the deponent that there is no
merit in this petition and the same shouldbe

dismigsed. ®

+
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5. But the same judgment was noticed in Bhika
Ram's case and still the Tribuhal held that "the

posts uhder the Union Govt.are open to all citizens
of India., Delhi isv% Union Territory and therefore
all Departments and;posts belong to the Central
Government in the ultimate analysis.“ According to
the counsel for th%:ﬁﬁégfﬂg&?%s'this proposition
however is not corr?ct Union Territory is a separate
administration wthh has its own list of OBQ2§;fferent
from the central llst of Kerala or central list of
Gujarat. Fa this purpose he relies on the case of
Satya Dev Bushahri vs. Padam Dev and Ors., AIR 1954
SC 587. That was a case in which the questlohzxg:ther
the contracts enteped into with Part C States are,

in law, contracts entered into with the Central Govt.
It was argued on oﬁe éide that this is so and the
reliance was placed on article 2§§jwhich enacts that
the States specified in Part C shall be administered
by the President through a Chief Commissioner or
Lieutenant-Governor to be appointed. A reference was
also made to Article 77 which provides that all
executive action &f the Govt. of India shall be
expressed to be téken in the name of the President.
The argument is tﬁat the executive action of the
Central Governmenf is vested in the President and the
President is alsofthe executive head of Part C States.
The Hon'ble Supreﬁe Court repelled this contention

*>

by observing as below 3

"The fallacy of this reasoning is obvious.

‘The President who is the executive head of

the Part 'C' States is not functioning as the
executive head of the Central Govermment, but

as the head of the State under powers specifi-
cally vested in him under Art.239. The authority
conferred under Art.239 to administer Part C
States has not the effect of converting those
States into the Central Government. Under

e 9/=
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Art.239, the President occupies in regard to

Part C States a position analogous to that of

a Ggyern&ffin Part A States and of a Rajpramukh

jn Part B States. Though the Part C States

are centrally administered under the provisions

of Art.239, they do not cease to be States and

become merged'with the Central Govermment."
Satya Dev Bushahri's case referred to the constitutional
provision as unamended. As observed in Durga Das Basu's
Shorter Constitution of India, Eleventh Edition,
January,1994, the' Constitution(7th Amendment)Act,1956
replaced the States in Part G and Territories in Part D
of the First Schedule by the 'Union Territories' and
that the provision relating to the administration of the
Unicen Terrltorles do not materially differ from
those relating to the administration of the Part C
States as was provided in repealed Arts.239 and 240, aﬁd
that they are to be administered by the Union through
an Administrator, It is also observed that Union

Territory is a separate entity @3 relying on Satya

D Busha jadoment .
ev Bushahri's égggm nt

6. e are<:::>inclined to accept the contention
of the counsel -for the respondents that in view of |
above position the Union Territory and in this
particular case U.T. of Diu and Daman is(gggeparate
entity. The observations to the contrary in Bhika

_ a
Ram's case that Delhi is/U.T. and therefore all

departments and‘posts belong to the Central Govt .

~in the ultimate analysis EiEE&dth greatest respect

do not appear to reflect the correct legal position

especially in view of thefact that Satya Dev

Bushahri's casew§§jnot cited before the Principal Bench.

7. If, therefore, OBC list of Kerala does not

help the applicant then we are required to take<
contention of the q ks,;;éecctmt

of thed respondents that so far as U.T, of Daman and

Diu is concerned $f “has"

a separate list which is

...10/-
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notified under noéificétion No,DC/10/201/92/2440 dt.
97-1-1994, This list comprises 18 castes as OUBCs for
the purpose of reservations for the civil posts and
services under the Administration of Daman and Diu

and one of the castesmentioned is Koli(Sr.No.1ll)

which is rgﬁevant‘for the purpose of other applicants,
but not for the purpose of applicant in 0.A.1135/95,

8. The replyjof the respondents refer to
Govt. of India Ministry of Welfare letter No.F.No.
12011/11/94-BCG(C) dt. 8-4-1994 on the subject of
"Issuing of other Backward Clags Certificates to
migrants from other States/UTs." That circular

to the extent it is relevant lays down the
instructions to avoid hardships to the migrants
fro$2§¥;te to another 4nd in particular it lays
down that the preécribed authority of a State/
U.T.Administration may issue the OBC certificate

to a person who has migrated from another State

on the production of a genuine certificate issued

Sy omem,

' to his father by the prescribed authority of the

-cate

A

State of his father's origion except where the
prescribed authority feels that a detailed enguiry
is necessary through the State of origin before the
issue of the certificate. The certificate will be
issued irrespective of whether the OBC candidate in
question is incluaed in the list of OBC pertaining to

the State/UT to which the person has migrated.

In our view this does not help the case of any party
because it merely provides that the applicant was

to approach B%E local District Magistrate tooéfgiéfé)certi—
regarding her!}%a{us in Kerala but #s the circularfégggg
§§§:2§Iﬁé§:> the facility does not alter the OBC

status of the pergon in relation to the one or the

other State/U.T. Thus even if the applicant is able to

eoll/=

Ll



- 1] =
get the certificate to her status as OBGC from Kerala
from the DM of Daman that certificate would not |
alter the fact that the Thiyya community which is
OBC in Kerala is not an OBC community in Daman and
Diu and therefore that certificate would not confer
any benefits on the applicant in relationto UT

of Daman & Diu.

9. The contention of the respondents is that
they terminated'the services of the applicant because
she was not able to produce a certificate of her
belonging to the OBC community from the U.T. In

our view the ground taken by the respondents is
correct and therefore the order of termination

cannot be challenged on the ground that the applicant
was wrongly asked to produce the certificate to the

extent it was required.

10, However, we are required to consider the
other contentions of the applicant. The counsel for
applicant submits'that she was initially registered

as a general category candidate in the Employment
Exchange in Daman & Diu and that it was only because
respondents asked her the question regarding her

being OBC that she truthfully replied that she

belonged to OBC community in Kerala and produced the
affidavit to that effect. Respondents ought to have
considered her as a general category candidate and

the applicant coﬁld still be selected on merit as a
general category candidate. In this connection counsel
for the applicant has pointed out that the Employment
Exchange in fact had communicated to the department vide
their letter dated 7.9.94 Ex.'J' that at present no
candidates are registered int he Employment Exchange
under the OBC category. On this point the contention of
the respondents is that there were 28 vacancies of
Agsistant Teachers, and some vacancies were reserved

for OBC candidates., The candidate was asked by the
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the Selection Committee about her caste to which the appli-
cant {) stated that she belonged to OBC category and her name
was recommended by‘the Selection Committee against the
vacancies reserved for OBC candidates and the candidate
was of fered the post on ad hoc basis subject to the pro-
duction of OBC certificate. The respondents have not come
out very clearly as to the overall merit gradation of the
applicants and whefher she could have been selected as a
general category candidate on merit, even assuming that
she could not be considered against OBC category. Learned
Counsel for the applicant relies on the judgment of the
Supreme Court in the case of Kumari MADHURI PATIL & ANR,
Vs. ADDL. COMMISSIONER, TRIBAL DEVELOPMENT & CRS.

JT 1994(5) SC 488vwhich related to admission to the
Medical Colleges of a Mahadeo Koli candidate and
the Hon'ble Supreme Court in<para 19 had observed
®that although Madhuri could not continue
as a Mahadeo Koli candidate, if she was
eligible to obtain admission as a General
candidate, she may continue her suwtdies."
Learned counsel for the applicant submits that it was
her impréssion that she had done well in the interview,
that academically speaking she is a First Class Science
graduate with B,Ed,- Degree and there wads no reason why
the Selection Committee could no‘cconsider her case as a

general candidate,

11, On this‘point we have directed the respondents
by our order dt, 29-10-96 to produce the related

record including selection prodeedings of the Selection
Committee, From the records so produced it comes out

that the departmental selection committee met on

14,10,94 under the Chairman of Collector Daman, So far

as question of filling up the post of Assistant Teachers

are concerned the total break up is as below:

e to .].3/—
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1, Assistant Teachers “es 56 Posts
2, Drawing Teachers «« 02 Posts
3. Physical Edn.Teachers .. 02 Posts

Since 50% of the posts are to be filled in by promotion
from Primary School Teachers only 50% seats were required
to be filled up byidirect selection, As there was no
feeder cadre for drawing and:physical education

the DPC considered selection for 32 posts including

28 posts of Asstt. &eachers. It is observed that one
post was reserved for S%i;;;ﬁpost was reserved for ST,
7 posts were reservgd for OBC and 19 posts were for
general candidates. The selection committee after
assessing the perférmance of'the candidates selected

19 candidates in order of merit and the mame of the
applicant is not in the list of 19 candidates. The
selection committee selected 8 candidates including

the applicants in thése OAs as below:

1.Patel Bhartiben Hirabhai Applicant in O.A.
| 1476/95

2.Patel Bevayaniben Mohanlal Applicant in O.A,
o ¥473/95

3.Patel Hirubhai Babubhai Applicant in O.A.
| 1472/95

4 ,Patel Nayhabenangubhai Applicant in O.A,
| - 1474/95

5.Lasitha Ryakaadi( Smt.) Applicant in 0.A,
| | 1135/95

6.5mt .Nitaben Haribhai Patel Applicant in 0.A,
‘ : 1475/95

12, The main point to note about this select
list is that although the selection committee

states that both the general category and OBCs

are selected in order of merit it also states that
it selected them considering the resevations. The
marks obtained by each of the candidates have not
been mentioned against either the general candidates

or OBC candidates., It is therefore difficult to know

e o .14/-
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as to whether any of the OBC candidates could

have qualified on their own merit irregpective

of reservation, It is well settled that reser=

vation percentage is required to be calculated

after leaving out of account the reserved cate-

gory candidates who have been selected on merit,

This can be given effect to only if marks of

each of candidates are available independently.
However, we are not able to ascertain the‘position

in this regard because of t he failure of the
committee to indicate the marks @gainst each

of the candidates. It is therefore our reasonable
infarence from the procedure followed by the

above committee that the selection committee
specifically asked the candidates about their

OBC status and required to file affidavit in this
regardiﬁiih a view t0 enable it to make categorisation
independéntly of marks as between general candidates
and the OBC candidates., This is also supported by the
letter relied upon by the counsel for the respondents
fromt he Assistant Employment Officer which states

as belowi ’

"In continuation to this office letter No,
EE/DMN/VAC/X~2/(114/94)/513 dated 30-6-1994,
I am directed to forward herewith a list of
the candidates for the post of Assistant
Teacher (General) in duplicate who have been
newly registered in this Employment Exchange.
Please note that presently no candidates are
registered in this employment exchange under
the OBC category and it is learnt that no
certificates have still been issued to this
effect by the Mamlatdar, However, you may
inform the candidates that a certificate from
the appropriate office i,e,, the Mamlatdar
should be submitted by them for being considered

under the OBC category. ;

After you have made your selection one list
may be returned to this office after comple- *

tion to necessary action."
. 0.15/"
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13, Under the circumstances the. Tribunal is
required to hold the Committee did not follow the well
settled principles of Selection, that individual candi=-
dates are not allotted marks according to merit that the
candidates from the OBC category were pre-selected and were
not included in the general category according to marks
obtained by them, Thé selection therefore to that extent
is required to be held to have been vitiated and requires
to be quashed, Sincé the question as to whether the appli-
cant could have been considered on merit irrespective of

‘ OBC gtatus remains épen, the order of termination is also
requires to be quasheda We accordingly quash and set aside
the order dated 14=9-95 in the case of applicant in
0.A. No,1135/95 and' corresponding orders in the other O.As,
and we also quash the proceedings of the Departmental
Selection Gommittee:dated 14=10-1994, Respondents are
directed to hold a;Review D.F.C. in respect of the same
candidates which review D.P.C. should follow the well
settled principles;of selection including allotment of
marks according to.merif so0 that applicants to the
extent they are not OBC of Daman & Diu could be
considered for theipost of Assistant Teacher on merit.

We note that the Selection Committee consisted of the

following?

(1) ° Collector, Daman

(2) - Dy. Conservator of Forests, Daman & Diu

(3) - Executive Engineer, PW3, Daman

(4) Medical Of ficer, P.H.C. Daman
(A representative of the Deptt,)

(5)  iedical Officer, Govt. Hospital
Marwar, Daman (An officer of SC/ST
Community

(6) = Agsistant Director of Education, Daman

(An of ficer of Minority Community

It appears that this Committee considered the cases of

T
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Class=III non Ministerial, non-gazetted in terms of
corresponding recruitment rules of 1974. The
Recruitment Rules dt. 25-7-1963 were noticed by us
in the record produéed by the respondents but we
are not able to see any formal orders indicating
the composition of departmental selection committee.
Prima-facie we are 6f the}view)that the composition
of departmental selectioh committee which is meant
to select Asstt, Teaéhers ought to have educational
experts in its comp051t10n. Since Guga}atl is stated
to be the medium of education in QJI there is no
reason why an expert from state education council
and training in the State of Gujarat and expert
from National Counc1l of Educatloﬁfdesmarch and

hav1ng#1tswrégional
Training which is a natlonqutraining & research .bodyJoffice

e, ® ‘

at Pune for looking after the academic actlvltles

of Maharashtra, Gujarat, Diu and Daman etey cannot be
included in the expert committee in addition to
whatevar the other?officers who are requirdd to be
included as per the standing instructions of the

department.

14, In view of the orders which we are reqguired
to pass the interim ordemjstaying the termination 3;;)
made absolute. In case the applicant is not able to
get selectad through the review departmental selection

committee as a general category candidate on merit
-y -

the respondents are at libarty to terminate her

services after follow1ng thedue pnocedu@e under the Rules.

15, There will’be no order as to costs.,

Suppleméntary orders in other OA are as below3

16. 0.A.1472/95

Hirubhai Babubhai Patel.
It is stated in the affidavit of the u.T,

LK 017/-‘
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Administration that he belongs to Goima, Tal.Pardi
Dist. Bulsar, Gujarat State and he is staying in
Daman for the last 5 years. To the extent applicant
does not belong to OBC community in the U.T. he may
not be eligible against the OBG reservation but he
is required to be considered on merit.
17. 0.A.1473/95
Smt .Devyaniben M,Patel

j' She belongs to Hindu Koli notified as OBG
for the U.T. of Daman & Diu. However, she is not
able t o produce thé certificate of competent authority

of belonging to OBC ﬂommunlty of Diu & ﬂaman, she

------

W—w .//

ugggﬁgggggﬁacate as well as merit.

18. 0.A.1474/95
Smt .Naynaben Mangubhai Patel

She originally belongs to Binwada, Atul,
Dist.Bulsar,Gujarat and since marriage stays in

Daman. She may be considered under merit category.

| 19, - Q.A4.1475/95

Smt .N.H.Patel

She belonged to Salav, Tal.Pardi,Dist.
Bulsar. Her husband belonged to Vapi but she

has been staying in Daman for some years She may be

R, .
JURE: S e, T N

considered ! under merft cqygggry..WA N Af’jb
| 20. OOAOAJ_=:476/95

Smt .Bharatiben Hirabhai Patel

She belonged to Silvassa and her hasband

belongs to Chanod(Gujarat). She is staying in Daman

L.

UL SIS o NP
since 1991, She may be coms idered (under merit category,:.

_Au,_uﬂﬁhﬂ/gf
21, OAs are disposed of accordlngly with no order
as to coots.
/i()lzkj\}é‘/\/
\uﬂ.d. ROLHATKAR) (B.S.HEGDE)

M Member(A) Member(J)
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CENTRAL ADMINISTRATIVE TRIBUNAL (:)
BOMBAY BENCH, :

., O.re"Noo 1135/95/ . - Dti-
f"\ i ‘
" Smﬁ. Le Arayakandy . s e "\pp]'.lcdﬂt.
vV/3,
The Union &f India & Ors, «ss Respondents,
'CORAM: HON'BLE SHRI M.R. KOLHATKAR, MEMBER (A) .
TRI3U4AL'S. URDER: : Dt:- 22/5/95,
) Heard shri G.S;walia, Counsel for
A : )
= ]

Applicant, |
[ | : fhe applicant Vas!appoihted as Assistant !
‘Teacher by order dat,. 15/3/94 and was offered tre . '
‘post of Assistant Teachef after bein§ Spggggred
gﬁtwﬁsnployment Exchange by the order dt,' 29/11/94.
J . Her services have been terminated by order at,
14/9/95 at page-11 by which her offer of
;gppgiﬁément d%e 29/11/94 hagy, been cancelled on
-the ground that ste furnished a certificate of
her belonging to oBC community in State of
Kerala whereas ste is not entitled to the
concessions/benefit admissible to OBC's in the
UT of Laman & Ciu as per letter No.F.No,12011/11/
94-BECC(C) dated 8/4/94 from the Government of
India, ‘

|
i

The Counsel contends ttat wince raman
& Liu is a Union Territory anc since she is from
OBC community from State of Kerala, it should .be
recognised for purpose of_ewploymeﬁt in raman &
Liu.  secondly, she has Leen working ori achoc beasis
from 15/3/94 even prior to the issue of offer of
appointment and some of the colleagues aprointed
at that time belonging to general category are
continuing in'seryice, and her eligikility to
continue in service as 3 general candidate hasg
also not beern considered by authorities while

carcellinc the offer of arrointment, fThe Learred
Counsel reliesc or tre Surreme Court jucgemert ir
Kumari Machuri Petil & anr, V/s. Addl, Comm.ssioner,
Tribal Levelopment & Or's in JI 1994(5) s.c.4pe
whicl relatec to admissioq tCc the Medical Colleges
of a Mahggggdggliagandidate arc tre Heon'ble

surreme Court in Fara=19 had crserveg

"that although Medrurd “oulid ncot continue
ds a Mahadeo Koli Candidate, if ghe was
eligitle to obtain acmission as a
General Candidate, stre may continue rer
StUCieSo- : ' ‘

]
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We are satisfied trat a prima-facie case
for interim relief has been madé out and taking
into account of the'statement made by{thg
applicant trat as on date she ha- not been relieved,
thch statement has been reiterated by Counsel at
tre bhar, we direct that if the applicant has not
beedirelieved then pending hearing and final
‘agghésal Of the application, tre responcdents may
"nbt give effect to the order dt, 14/9/95 for 14 days
from the date of passing of thisg order,

Put up before rivision Bench on 6/10/95,

S.0. till 6/10/95;

Cooy to:=
dmt.
-

/'/“'

s, Tribunal,
L, Ara
be nr xakandg,

s \-‘O;’. JGllO’AdV.

(MR s KOLHATKAR)
MEMBER(A)

(J3sti) he shall fFile with the Registry o

\Tnis is as
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