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BEFORE THE CEMTRAL ADMIMISTRATIVE TRIBUNAL ..

MUMBAL BENCH
ORIGINAL. APPLICATION NO. 1124/95

Shri Goverdhan Prasad Kushwaha,

C/o Shri M.D. Pasi, .
155/16, Mew Western Railwav Staff
Quarters, TPS III, 5th Road, J

Santa Cruz (Fast) Bombay-400 055. we. fpplicant
Versus
1. Union of India through the

Genaral Manager of the
Western Railway, Churchgate,
Bomaby -~ 400 0720, ;

i
|
2. Chief Works Manager (Electuﬁ,
Lower Parel Workshop. ’
Wegstern Railway, Bombay. !
3. Chief Personnel Officer(admn),
Western Raillway, Churchgate,
Bombay -~ 400 020. !

1

4. Shri Ajay XKumar Jha,

Type IV Raillway Quarter,

No. 50/L/ a1, Co

Santacruz (W), '

Bombay. e Respondents
CORUM:

Hon’ble Shri ¥. Ramakrishnan = ... Member {e)
APPEGRAGMNCE -
1. Shri G.K. Masand,

Counsel for the applicant.

2. Shri ¥.S. Masurkar, _
Counsel for Respondents 1 to' 3.

3. Shri H.A. Sawant,
Counsel for Respondent No.4.'

(20 aupeeEMENT DATED: 18-4-9¢

Per.: 8hri V. Ramakrishnan, Member (&)

i

The applicant, 3Shri Kushwaﬁa who is an employee

of the Western Railways has sought for a direction to
|
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the Railways to allot the Type IV Quarter No. 50/1./a-1
at Santa Cruz(W) in his favour after cancelling the
allotment of the same quarter to Shri  Ajay Kumar Jha,
Respondent No.4. He also prays for a declaration that
he is the rightful candidate entitled to ailotment of
the said quarter and the allotment of the same to R-4
should be set aside. ‘ _
5

2. The applicant’s case needs Lo be set out in some
detail. Shri Kushwaha was appointed as Electrical
Chargeman at Lo@er Parel Workshop, Western Railways on
9.4.80. He was promoted as Senior Electrical Chargeman
on 1.1.84 and received further promption as Junior Shop
Superintendent (JS$S for short) ih %he pay-scale of 2000
~ 3200 on 2.1.89. The post of I$S ?is declared as an
essential cateéory for allotment oﬁ quarter and persons

holding that post having reached the}pay of Rs.2000/(in
I

the revised scale) are eligible f@r consideration for
Type-1IV quarters. The applicant aftér about two vears
of joining the Railways, i.e. on;17.4.82 applied for
allotment of Railway quarters with t#? respondents. As
no house has been allotted to h&m, he is presently
staying with a colleague in a Railway‘quarter on sharad
basis. It is the contention of the lapplicant that thg&f
Respondents maintain a common seniority list for thé‘"
Electrical department in Lerr Parel Workshop for tﬁ%vé
purposze of allotment of Type-I1, III &l1v quarters an;

according to him, once he has applied for even a Type-11
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auarter, he has to be considered for aliotment of
Type~1? quarter on the basis of his seniority in service
and there is no need to apply afresh for a Typewiv
quarter. He submits that this is the policy which has
been followed in the Electrical Wing where he is working
and as he claims to have become the seniormost person
eligible for Type~IV quarter, he -ought to have been
allotted the aquarter bearing . No. 50/L./6~1 which had
fallen vacant at Santa Cruz on its vacation by one Shri
Jagdish Roy,, aAssistant Engineer on. 15.7.94. He
submitted a representation dated 14.11.94 as at
Exhibit-B requesting for allotment of this quarter by
convening a Housing Committee meeting. Such meetings of
the Housing Comhitﬁee were convened on 20.12.94, 2.2.95
and 4.2.95 presided over by Mrs. S. Kademani, who is
Deputy Chief Personnel Officer fworks) in Lower Parel
Workshop and attended by representatives of the two
unions of WREU and WRMS and also a representative of the
SC & ST (copy of minutes at Exhibit-D & Exhibit-E).
These meatings qgot mired in controversy as the
repregentative'of WRMS Union referred to a general
circular dated 20.9.84 by the Additional Chief
Mechanical Engineer’s office (Exhibit-P) and took ghe
view that the p@licy followed in the Mechanical Wing,
namely, the requirement to submit a fresh application
for a Type-IV¥ quarter and the registration for allotment
of aquarters being the date of receipt of application in

the office has to be fullowed for Electrical Wing also.



The representative of the other union did not agree and
sald that there was no need for a‘fregh épplication and
once a person had applied for allotment of Type-II
accommodation, he was entitled t@ be considered for a
Type-I11 or Tvpe-IV quarter when ‘he became eligible

A

without a fresh application. It was also brought out in
the meeting that there iz a single register maintained
in the Electrical department for Type-I11, Type-III &
Type~I¥ quarter allotment and there is no automatic
deletion of the persons’ names from the Register on his
promotion making him eligible for higher type of
quarters. It was also argued that the applicant had not
applied afresh for Type~IV quarter which he  would have
done if clear instructions requiriﬁg fresh application
for a higher type of quarter had been circulated. Shri
Alay Kumar Jha, Respondent-4 became eligible for
allotment of Type-IV quarter on 2.12.91., the date on
which he applied for Type~IV quarter after having been
regularly appointed as JSS in MNowv. $ 1991 whereas the
applicant had started functioning és J8S right from a
much earlier date and had applie& for quarter on
17.4.82. The representatives of the rwRE Union
therefore, advocated that Type-IV aquarters shouid be
allotted to the applicant which sta&deas supported by
the representative of the SC & ST d&sociation" The
meeting of 2.2“?5 was adjourned to 4n2L95 where also the
two unions  took conflicting gtandsu_ The WRMS Union

representative was of the view that the 20.9.84 circular

’ | LS
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issued by Additional CME’s office would equally apply to
Electrical Wing and not only to the Mechanical wing.
This was contested by.the representative of the WREU as
also the representative of the S8SC & ST association

saying that the policy in the Electrical Wing was quite
I

1

different.

i
The applicant submits furﬁher that while the

dispute in the Housing Committee me%ting had not been

settled, Respondent-2 without any recommendations of the
i

Housing Committee issued an office order dated 8.2.95
[

(the impugned order at Exhibit-a) allotting the Type-1V

quarter to Shri Ajay Kumar Jha, R~4. Once this order
’ . \

was issued, the representative of tﬁe WREU resigned from
‘ )
the Housing Committee alleging ﬁhat such allotment

smacked of malpractice and favodritism as per letter
i

dated 13.2.95 as at Exhibit-G. The applicant also

t

petitioned the Chief Works Manageriand Chief Personnel

J

Officer through various representations dated 20.2.95

and 22.4.95, Exhibit-H and Exhibit-I. He cites the
} .
instances of some people in the Electrical Wing

+

including one Shri Gopilal D. Verﬁa who were allotted
Type-I¥Y quarters without submitting % fresh application
for the higher type. =~ He alsé engloses a copy of the
letter from the Chief Workshkep Ménager (CWM):EZated
21.6.95 addresszsed to the Chief Personnel Officer as at
Exhibit-K where CWM admitted that his office had primash

facie made a mistake in allotting Fhe Type-1IV quarters

|

|
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to R-4 and the dealing official bhad been asked to

explain the circumstances leading to the mistake.

After the order dated 8.2.95 as at Exhibitwﬁ Was

issued ;the applicant stafes that thére wés a protest

1 meeting outside the office of R-2 who by letter dated
| 9.2.95 directed the Kkeys of the quarter should not be
handed over to R-4 but despite these specific orders,

the Keys were stated to have alréady been handed over to

R-4 and the same could not be recovered.

In the rejoinder submitted by the applicant after

getting the reply statement of the raespondents, he has

enclosed copies of some internal corraspondance betwean
the headquarters office (i.e., the General Manager,

Western Railways) and the Chief Works Manager, Lower

L A e BRI

Parel (CWM) where the General Manager’s office had

= ' supported the applicant’s stand. The G.M.’s office has
been pursuing the matter with the CWM as reéently as

. February, 1996 but as the matter had been brought before

the Tribunal, further action was saught to be deferred.

Giving this detailed background, the applicant
submits that as he iz the seniormost candidate eligible
to be allotted Type-IV quarteré, the =ame should have
been given to him instead of R-4. It is also his stand
that despite.the admission by the Railwav aAdministration

V//' ' that the allotment of the quartef to R4 was a mistake

uuuuuu
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and not proper, no action has been taken to get the
guarter wvacated for being allotted to the rightful
incumbent. For theée reasons, he presses for the relief

sought for.

. The respondents résist the»applicatioﬁ. In their
reply statement the official respondents refer to the
circular dated 20,9.84.igsued by'-the additional CHME’s
office (already referred to) and ;130 the circular dated
22.7.75 as at Exhibit R-2 issuéé‘by the office of G.M.
They contend that an employee wholis promoted and whose
eligibility haé changed for higher type of accommodétion
should apply afresh for quarters of such higher type.
The applicant has failed to apply afresh in continuation
of his earlier application dated L?.4,82 which was for a
lower twvpe of quarter. He submitted a representation
dated 14.11.94 asking for allotmeht of Type-IV quarters
but the respondents state that %he same 1z not an

t
B

application for Type-IVY dquarters as per rules. It

s
e

their stand that in the light of the gaeneral circular of
20.9.84, the registration for allotment of quarters will
be as per the date of receipt of | application in the

office. Shri Jha, R-4 who iz eligible for Tvpe-IV

quarters had applied for the same on 2.12.91 and as suchi

he ranked higher in the seniority fiat for allotment of
Twpe-1Y quarters. In the reply statement signed by the
Deputy C.P.0. (W), (who is incidentally the Chairman of

the Housing Committee and who had signed the impugned

e
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order dated 8.2.95%), thé Respondents deny‘the contention
that a common seniority list is méintained for allofment
of various typés of quarters and Fefer to the register
maintained in the Electrical Department where they say
there iz a column brovided for typé of quarters applied
and  the employee, therefore has to apply afresh for
higher type of quarters on change ‘of his- eligibility.
The applicant had not done =0 . and as per rules on
eligibility for higher type -of quarters, his earlier
application of 1982 automatically stood deleted/
cancelled. The respondents do not deny that the
abplicant is senior in service as cohpared to R-4.

4. Shri A.K. Jha, Respondent~4;i$valsq represented
by Counsel and has filed his objectiéns_ He states that
he was appointed as an ﬁpprentiéﬁ Juhior Workshop

Superintendent on 25.9.90 and was! absorbed as JSS on

14.11.921. Soon thereafter on 2,12.9; -he applied for

Type-IV quarter and at that point of time, there was no

application from Shri Kushwaha for alrotment of Type-IV¥

)

quarters. He contends that the Railways quarters was

—

_ ‘ - Lol

legally given to him and he cannot be weeated therefrom.
He denies the allegation of malpractic§ and‘favouriti$m.
He also refers to the relevant pdrtion From the

tdditional CME’ s circular dated 20.92.94 which states

that where the staff have applied for Type~I quarters
while working as Class~IV (presently Group-D category).

they =zhould ‘apply afresh for allotﬁent of  Type-II

l

|
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auarters at the time of pFomotion to Class—-I1I
(presently Group-C category). He argues that the same
principle would apply for Type~IV quarters also. He
brings out that the applicant Qas» a member of the
Housing Committee for a number of vears and he . would
have been fully aware of the relevant instructions which
call for fresh application for a higher tvpe of
quarters. It is his stand that the allotment of the
particular quarfer to him is in order  and that the
Tribunal should declare that the official respondents
should not evict him from the.quarterg. He also states
that the official respondents may be directed to allot
another Type-IV quarters to the applicant if they feel

that they have committed 3 mistakei

i

5. I have heard sShri G.X. Masahd for the applicant,
Shri v.S. Masurkar for the off?cial respondents and
Shri H.a. Sawant for Shri Jha, R-4l

|
6. The applicant in his rejéinder has enclosed
copies of some internal correspondence between the
office of the Geﬁeral_ManggeE,_Ne&tern Railways and that
of the Chief Works Manager, Lower Parel Workshop. I
enquired about the authenticit§ of the documents. It
transpires that these copies had been procured through
the Union .sources. Shri Masurkar for the official
respondents does not dispute the wveracity of these

i

letters which are photocopiss of the originals.
1

v
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7. Shri Masand for the applicant reiterates what has

already been set out in elaborate detail in the
application, namely, that the practice followed in the
Electrical Wing in Lower Parel Workshop was that a
common  seniority list was maintained for Type-I11, IIT %
IV Railway quérters, He brings out that the circular
dated 20.9.84 was issued by the ﬁdditi@nal Chief
Mechénical Engineer’s office and it applies only to the
Machanical Wing and does not apbly to the Electrical

Wing. He refers in this connection:to the proceedings

of the Housing Committee meeting where the

represehtativeg of Western Railwaygfﬁmployees Union and
also the representatives of» sC & ST ﬁssociétion have
empha%ised this point. | He conten@s that the policy
followed in the Electrical Wing éll along has been to

act on the application for Tvpe-I1I ?nd Type-I11 quarters

'

without insisting on a fresh application whan an
. . i

official becomes eligible for Type-1¥ quarters. The

0

applicant became entitled to Typejlv qQarters on  hi:
appointment asz JS8 on 2.1.89. Hfs regular appointment
in the grade was also earlier than that of R-4. Az he
had applieq'for Railway quarters on 17.4.82, the Type-1¥
quarters when it became vacant should have been allotted
to him. Shri Masand further statéé.that_the requirement
to appiy afresh in the Electrical department was
confined only to those who were promoted from Class-I¥
(Group-D) to Class-III (Groupr); In their case, once

they were promoted to a higher  category of Class~III,

11/~



their names for Type-1 quarter which is the only type
available for Class-IV emploveses will be deleted
automatically and their names for Type-II quarters will
be registered only from the date of their application
and neither from the date of their promotion in
Clags;III nor from the date @f their origihal
application for Type-I quarter. Shri Masand says that
the official - respondents have : referred to the
headguarters office circular dated &2-7;75 as at Exhibit
R~2 which makes it clear that jonly in reépect of
Class~1V staff on promotion to Class-III post, they will
have to apply afresh for allotment of Type-11 quarters.
The learned counsel further brings out that under the
Indian‘Railways stablishment Codé, .only the General
Ménagers df Indian Railways ha%e full powers to make
rules with regard to Mon—gazetted éailway servants under

their control provided that they are not ‘1nconsi$tent
with the rules made by the Président or the Railway
Board. The aAdditional CME circula% dated 20.9.94 is in
deviation of this provision and #n any case, It cannot
bind employees of the Electrical department. The
General Manager has required orly Class-IV staff to
appiy for allotment of Type-~II quafter& on promotion to
Clazs-I11 post. He savs that the official respondents
have not $hown any rules or instructions by the General
Manager | which makes it obligatory Vfor a fresh
application to be filed invregpectjof Class~-III staff,

when they become eligible for a higher tvpe of quarters



and such instructions do not exist. He élso refers to
the enclosures to the rejoinder fiied by the applicant.
The General Manager’s office in its letter dated
1/2.12.95% addressed to Chief Works Manager;ﬁLower Parel
wOrk5h0q§9a$ at Exhibit-L has cleafly held that a common
seniority list was maintained for éll staff eligible fér
Type~-I1I, III & IY quarters as per fhe decision taken by
the Housing Committee on 19,9;?1_ Shri Masand draws
attention to para (b} of this letter which states that
as  Shri Kushwaha had applied for a quarter on 17.4.8%2
and Shri A.K. Jha (Reﬁpondentw4) 5n 2.12.91, the former
was to be considered for allotment of Type-IV quarters
in preferencé to the latter‘as pér the policy in wvoque

t is irrelevant to decide the case otherwize on the

=41

and
basis of gubs@queﬁt eligbility or need of taking fresh
applications. The GM’s office t%en préceeds to direct
the CWM to take corrective action_f This was followed up
by GM’s office by their letter da&ed 12.12.95, 9.1.96
and 6.2.9¢ (wrongly shown as &.7.95). "Shri Masand
argues Ehat the General Manager who iz the ultimate
authority has recognised that aliothent of a quarter to
R-4 overlooking the c¢laims of @ the applicant Was
irregular and had to be rectified“ .He states that the
applicant’s c¢laim has been upﬁeld by the General

Manager’s office and the same should be implemented by

the Chief Works Manager, Lower Pafel Workshop.

L3/~
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8. Shri Masurkar for the official respondents does
not question the genuineness of. thé correspondence
enclosed as Annexures to the Rejoinder. He, however
states thaf the policy followed ih the Electrical Wing
of this organisation iz the same as in the Mechanical
Wing and a fresh application for Type~IV quarfers is
called for and the receipt of the f}e%h application in
the office iz the crucial dat@ for detérmining the

|

position of the emplovees in the | seniorityv list for
- {

g
quarters. ‘ I
3 t

g. Shri Sawant for R-4 argués that his client has
been given allotment by a proper order of the Railways
and he cannot be displaced at fthis stage. He also
expresses surprise that ﬁhe m;in tenor . of the
applicant’s case seems to be to!get R~-4 thrown out of
the Type~IV quarters and not so muéh to  get a Type-1IV
quarter for himself. {

I

, : |
10. From the correspondence begween the GM’s office

and the CWM, it is seen that the ﬁeadquarterg office had
sustained the stand that a_poﬁmon seniority list was
maintained for all staff eligiblejfor Type-I1, III & 1IV¥
auarters in the Electrical Wing o% Lower Parel wbrkshop-
Shri Masurkar admits to such éxchangé of letters and
also does not dispute the fa@t that the Genheral

Manager’s direction should be ;binding on the lower

formations. He however argues' that as per his

|
|
i

i



L4

instructions the factual position was that separate
seniority list was maintained for allotment of Type-1V

quarters which was reckoned from the date of application

for such quarters.

11. i am told by Shri Masand as also by Shri Masurkar
that there is a separate aquota of quarters for
Electrical Wing and some hou&eé are earmarked for
occupation by employees of this' Wing. It is further
brought out that there iz only fone Type-1¥V quarter

available for the emplovees of Eleptrical Wing.

|

B

12. The issue that needs détérminationvin the light
ofithe background given above is> whether as per the
practice followed in the Electri¢él Wing of Lower Parel
WOrKshop'there iz need for a freéh application by an
eligible . employee for a Type-IV quarter or whether a
common seniority list exists for the staff of the
Electrical Wing for Type 11, IIT & IV quarters which
means that at the time of availagililty of a Type-1¥

guarter, the seniormost eligible emploves was to be
considered for its allotment without insisting on a
fresh application so long as he had applied for a
Type~I1 or Type~I1I11 quarter. ﬁsfShri Mégurkar continued
to submit on instruction from th? department .that the
factual position was different F;om what has been stated
by the applicant and endorsed by the General Manager’s

I directed the resbcndentg to file an Affidavit

t
i

officg)
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indicating the practice follqwed in this regard and
substantiate their contention with specific instances.
AN opportunity was also 'given to the Private
Respondent-4 to make an additfonal statement in the
context of the rejoinder filed by the applicant. The Dy
CPO (W) for the official respohdents, as also R-~4 have
filed such affidavits and made a;ailable copies to the
- applicant’s counsel.

13. The officialv respondent% have enclosed with the
Affidavit dated 18.3.96 certaih documents. Shri
Masurkar has»also made avaiiable‘to the Court a Register
purporting to show the seniority liét for allotment of

railway auarter of Electrical Department.

Shri Jha, Respondent No,4;ha$ also filed another
Aaffidavit dated 15.3.96 whereﬁ he infer alia contends
that the applicant cannot.ask for a particular quarter
at a particular place even th&ugh he might have right
for a particular type of quarteri He .also - encloses
copies of the Housing Committee Meeting held on 31.10.85
and 6.5.86 which are found as Annexures to the Affidavit
of the official respondents. : He prays that his
interests and rights should be pr@tected_

1
Shri Masand on his parﬁ has also produced a

circular dated 8.2.80 on the subject of allotment of

Railway quarters to staff in the .Flectrical Department,

N
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copy of which has been available with the Union as also

a staff order No. 299 dated 5.9.86 which indicates the’
date of promotion as JS8S in respect of Shri Gopilal .
@hose case is cited by the official respondents in
support of their stand. He has made available copies

of these documents to Shri Masurkar and to Shri Sawant.

14.  The submissions made by the Counsel and the
i
documents and papers made available throw light on the

practice followed in the Electrical Wing of the Lower

Parel Workshop for allotment of! Type~1V gquarters. One

of the main planks on which the respondents rely in
support of their Cléim fhat an emplovee has to apply
afresh specifically for Type~iv quarters when .he
becomes eligible for the samé is the letter dated
20.9.84 issued by the 'ﬁdditi?nal Chief Mechanical
Engineer’s office. This lettef is annexed as Exhibit
R~1 to the reply statement of official respondents and
the same letter is enclosed‘by the applicant in his
rejoinder at Exhibit-P where he has also given
Annexures A7 & "B’ to this letéer which had been left
out by the official respondents. This letter is
admittedly issued by the additional CME\and addressed
to all officers of the Mechanical Wing with a copy to
Secretaries of WREUk WRMS ofj the prMS. While it
applies to the Mechanical Wing,_‘therev is nothing to
show that it covers emplovees of the Electrical Wing
suéh as the'applicant and R-4. It is an admitted

{
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bosition that there is a separate‘quota of quarters for
the Electr}cal Wing with a separaté Mousing Committee.
No doubt, it may be desirable to‘have a uniform pattern
for all staff in the Lower Pérel Workshop but it does
not mean that a circular from the Mechanical Wing will
automatically apply to emplovees of the Electrical Wing

when thay have got a8 separate pool of quarters for

them.

From the copiles of Housiné Committee Meetings
proceedings, enclosed as Annexures to the 0a, it is
seen that the concerned Housing Committee outlines the
policy for house allotmenf and the same 1Is accepted.
Of course it cannot go counter to stétutory rules or to
any rule or ordér issued by theipresident, Railway

Board or Ganeral HManager.

The policy for Electrical Wing has been gone
into in the Housing Committe@ Maeeting of the Flectrical
Department on 19.92.91. There is a ref@rence to such &

meeting in the minutes of the Housing Committee Meetfing

: |
held on - 20.12.94 at Exhibit-D, the letter dated
I

1/2.12.95 from the General Manager’s o?fice to CWM at

Exhibit-L as also 1in the note of \ the Chief WOrké
Manager dated 20.10.9% which is enclosed to the
official respondents” affidavit as Exhibit R-15. 1In
this meeting held on 19.9.91 it has beén brought out
that as Electrical Department has got limited Type-IV

and Type-III quarters, seniority of all staff entitled

|
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for Type-I11, III & 1Y are maiﬁtained in one =zeniority
in Type~II aquarter and that ‘on going through the
At s &l Hed” :
record,ﬂthe senior employees who have applied for
Type~1I1 quarters, now entiﬁled for Type-1¥ quarters,
have not applied forthe same. ‘The meeting records that
it has been decided that the emplovees who were staving
in Type-I11 quarters should be allotted the wvacant
Type-IV quarters. The meetingiaccordingly proceeded to

make allotment of  Type-IV quarter to one Shri G.L.K.

Murthy. This developmeant Coerborates the stand that

3.

the practice in Electrical iWing' was that a fresh
application for Type-1V¥ quarteﬁ was not being submitted
when an emplo?ee becomes eligibﬁe for that type and
that there is a common seniofity %or Type-II, III & I¥
quarters) The Chief Works Mana?er (W) also notes that
this implied that anvbody occ@pying Type-I111 quarters
will be straightaway considered? for Type-IV quarters
subject to his being eligiblé_and that fﬁis position
binds all the parties till it i§ logically terminated

in  such a manner that no emplovee is subject to undue

hardship.

1i5. The asbove position suﬁports the contention
that the practice followed{ for the Electrical
Department was not to insist on fresh application for
Type~-1V¥ quarters. In fact, iﬁ the Housing Committee
Meeting held on 20.12.94 : (Exhibit~D), WREU
representatives pointed out thét fhe policy regarding
allotment of Typemlv'quarters in Electricél Department

has already been decided as per the minutes of the
|
t



Housing Committee Meeting held on 19.9.1991 and in
pursuance to the same é Typewl? gquarter was allotted to
one Shri Gopilal D. Verma. The repregeﬁtative of the
SC & ST association pointed out that as per the minutes
of the meeting on 19.9.91, émployees have registered

their names in a single regist%r even though they are
entitled to higher tvpe of qharters and if the policy
is now changed, the seniorﬁost employees will be
ignored fgr the purpose of allotment of quarters. The
General Manager’s office vide their letter dated 1/
2.12.95 (Exhibit-L) held that as per the decision taken
by the Housing Committee Meeting on 19.9.91, a comman
seniority list was maintained for all staff eligible
for Type~-II, III & IV quarters gnd at the time of
availability of any particuiar type of quarter,
seniormost  emplovee awaiti%g for quarter or in
C
cccupation of lower type of qu%rter who was eligible,
[
was  to be considered for allo%ment'irrespective of his
application for lower type of Quarter at the timé of
registration/ application. The headquarters’ office
proceeded to observe that any decision to change the
allotment policy in 1994 or at a subsequent point of
time should have been taken wi&hout affecting emplovees
who are awaiting for quarter %llotment and - who were
aware of the earlier policy}and that the interest of
employees who were registered as  per earlier policy
should not be adversely affected. This office held
that as the applicant had applied for quarter on 7.4.8%2

and Shri a.K. Jha, R-4 on 2.12.91, the former was to

be considered for allotment of Type-I¥ quarter in
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preference to the latter as per the pdlicy in vogue
without insisting on the ﬁeed to ma ke fresh
application. The headquahterS’ office concluded its
letter as follows:

"In view of the above, corrective action
should be taken not only in reference to Shri a.X. Jha
about his ineligibility for Type=I1¥ quarter which was
incorrectly allotted to him but also to inform all

concerned about the incorrect action and take the
corrective action by getting the quarter vacated."

The General Manager’s office folléwed up this matter by
their letter dated 12.12.95, ?.1.96 and also in
February, 1996. But az the matter had been brought
before the Tribunal, further action was deferred till
the Tribunal takes a decision. It‘ig alsovpertinent to
mention that the Chief Works Ménager by his letter
dated 21.6.9%5 addressed té the Chief Personnel Officef

in  headguarters” office admitted that his office prima

facie had made a mistake in alldtting the Twvpe-1V¥

quarter to R-4 and a copy of the letter was sent to the
Union -~ Exhibit~K. I may algo refer to the note  dated
20.10.95 from CWM (Exhibit R-15% (1)) where he has
understood the decision of the Housing Committee
Meeting held on 19.9.91 in a certain @anner but all the
|
same has come to the conclusion that in terms of the
existing policy there was no need tolinsisf on a fresh
application for Type-I¥ quarter and fhat allotment of

Type-1¥ quarter to R-4 was an "administrative error".

These communications/ office notings qo
counter to the stand taken by the Chairman of the
Housing Committes, the Deputy C.P.O. (WOrks) that the

- 21/-



circular dated  20.9.84 by Ethé Mechanical Wing
automatically applies to the quarﬁers in the Electrical
Pool. It is also relevant to menfion that ’the agenda
for the Housing Committee Meetiﬁg on 2.2.9% which was
continued on 4.2.95 dealt with pol&cy for allotment of
Type-IV  railway quarters of Eléctrical Department.
From the minutes, it iz .seen that the discussions
remained inconclusive and no de?ision was taken with
regard to allotment of Quarter No.z 50/l./A~1 at Santa

Cruz which iz the bone of contention. It is, not clear

as to how the impugned order dated 8.2.95 was issued

T “\
<

ixhgg;%he Housing Committee had failed to come to a

decision on  this question. . The stand of the
r@épondénts in this case that a fresh apblication
specifically for Type-I¥Y quarter i% required before the
sam2 can be allotted to emplovées of the Elsctrical
Wing is seen to be negatived by thé letters and notihgs

of the superior officers of the Raﬂlways_

|
1

17. , I shall now proceed to pon&ider the various
points raised in the affidavit of t%e Dy CPO (W) dated
18.3.96 along with its enclosuresiand examine whether
they lend any support to the_casé o%_ the respondents.
Some  of  these points have also: beén urged by thea
private respondent, Shri A;K. Jha, R-4 in his second

affidavit. , |

|

{ cee 22/-
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18. | It is submitted by the ﬁeﬁpondents that the
applicant ought to have registered afresh for Type-I1Vv
aquarter when he became gligible for the =same_ in the
prescribed form and his application for lower type
quarters does not automatically entitle him for Type-1¥
simply on promotion. There is, a prescribed format
which inter alia, stipulates“that‘ the emplovee
undertakég to abide by the rules in force as amendgd
from time to time. It is argued that the applicant had
submitted a representation in November, 1994 for a
Type-IY¥ quarter and the same is hot in the. prescribed
form and the earlier application of 7.4.82 for a lower
tyvpe of quarter does not entitle him for allotment of

Type-1IY quarter.

As regards this point, it is only the
assertion of the Deputy C.RP.O. '(Wérks) who has sworn
the affidavit that a railway émployee has to apply
afresh for a higher type of quarter: (Type-1I¥) as per
the policy fpllowed in the'Electrical Departmen%. s
has already beén brought out, there‘ié ample material
to show that guch indeed was not the policy,
particularly in the context of the decision taken ink
the meeting held on 19.9.91~ If there is no need to
filé a fresh application specifically for Type-IV¥
quarter, the question of insisting on the prescribed
format does not arise. It is admitted by the Railways
that the applicant had registered his name for railway

.. 23/-
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quarters on 17.4.82. Obviously, ‘he had done s0 by
means of a proper application in the prescribed format.
There is no merit in the contention that the failure to

apply in the prescribed format @puld disentitle the

Tl

applicant for Type-IV quartenﬂéai;Jthe officer swearing
the affidavit has not been able to rebut the stand
taken nof only by the applicant but also by the General
Manager’s office and the Chief Works Manager that there

is no nead to insist on frésh application for Type-1Y¥

dquartear.
19. It is arqued that the applicant was a member
of the Housing Committee earlier.  He attended the

meetings held on 31.10.85 and 6,5_86k He made certain
observations in the meeting held on 31.10.85 while
referring to the app;ication of Shri Shaligram who was
being considered for a Type-II quarfer. There is a1$§
a reference to the case of one Shri Cardoz where it was
held that he has to apply afresh for registration of
his name for Type-I1 quarter as. per the policy
decision. The respondents contend that this shows that

there iz need for a fresh application when a higher

type of quarter is sought for.

f2ll the details about shri Shaligram’s case
have not been brought out by the respondents. it is
seen that the Housing Committee of which Shri  Kushwaha

was a member in its meeting held on 31.10.85 decided to

.. 24/-



give Shri Shaligram his due seniority in the waiting
list and his position was brought up to $1.Mo.3 from

S1l.Mo.76 [(A). There is a reference in the minutes to

“the procedure  vide orders dated 20.9.84. Shri

Shaligram, however, was allotted, a. Type~II“ihuarter-
A

. . ' i)
The practice in respect of allotment of Typeﬁggpquarter

is that if an emplovee had applied for Type-1 quarter

while working as Class-IV, he should apply afresh for

allotment of Type-I1 quarter at the time of his

promotion as Class-III staff. His name for Type-~I1

quarter while working in Clas$~lv category will be
N o ] .

deleted automatically on his promotion to ‘Class-III

category. His name for . Type*#I quarters will be

'registered only from the date of 'his application and

i
neither from the date of his promotion in Class-II1I nor

|
from the ‘date of hiz original application for Type-I

quarters. %
-
|

There 1is also a referencé to the letter dated

22.7.75 from the General Manager’s}bffioe. Thiz letter

- marked as Exhibit R~2 which reads as follows:

"In thisz connection it is stated that Class~IV
|

staff on promotion to Class-III post will have to apply

afresh for allotment of Twpe-II quérters".

Shri Masand for the applicant does not dispute
the need for a fresh application in respsct of Tyvpe-II
auarters. He, in fact, has contended that only the

|
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General Manager can issue general inétructions and the
General Manager’s ingfructiong require a frésh
application only for allotment of Type~I11 quarters. 1In
the meeting held on 31.10.85, Shri Shaligram’s case was
cohgidered for Type-II quarter and he was allotted the
same. The fabt that the applicant was a party to the
decision when the subject related to allotmeﬁt of
Type-11 quarter does not automatically mean that he—has
accepted the position that a fresh application is

required for Type-I¥ quartars.

The case of Shri Cardoz referred to in the
letter dated 9.2.89 (Exhibit R-23) is clearly the case

of a person becoming eligible for Twpe~I11 quarter who

has to make a fresh registration for such quarters.

These references do not advance the case of the

respondents.

i
!

20, " The respondents make a; Eeference te  the
minutes the Housing Committee Metiég held on &6.5.86,
gﬁ%ta 2 of these minutes reads as follows:—

"It was stated by the representative of WRMS
that the names of staff in the grade of JSS in the
scale of 700 -~ 900 who was entitled to Type-lv duarterg
should be deleted from the list and fresh list of
Type-IV quarters should be published. | ‘Representafive
of WREU élso accepted the suggestion. This will be

implemented and 8 fresh list should be published faor

. 26/




eligibility of Twvpe-IV quarters_‘ Staff concerned will
also be advised accordingly. Repﬁesentativeg' of  WREU
and WRMS were requested to have the list scrutinised
and bring up discrepancies, if ‘any, which will be
discussed in the next meeting affer which the list can

be finalised.”

It iz the respondent’s contentioni that Shri Kushwaha
who was the representative of WRMQ, had in fact, wanted
that persons in  the grade of J$S who are entitled to
Type-1I¥ quarters should be deleted from the list which
is presumably. the list for lowerytype of quarters and
by implication they should be Eequired to apply afresh

for Type~1V quarters.

shri Masand for the app?icant does not agreé
with this inference. He brings ouf that only. certain
suggestions were made and the authorities were required
to take further action before ithe list was to be
finalised. No such action was takén with the result

that even if a suggestion was made to the effect that

t i

il

necessary for a person  to apply for Tyvpe-1V

*

quarters afresh, this was not: implemented. The
respondents have not been able to Febut this argument.
In any case, in the subsequent meéeting of»the Housing
Committee held on.19.9.9l, the decision was. not to
insist on a fresh appliéation'for Type-1I¥ quarters. In

“ew 27/~
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view of this, Sshri Masand’s contention that the
applicant did not apply afresh for Type~I¥ quarters as
the suggestion to that effect was not followed up and

implemented has considerable force.

21. The official respondents have made available a

Register purporting to show the seniority list of

Callotment of Railway quarters to Electrical Department.

They argue that even though it is a single Register for
all tvpes of II, III & IV_qUarter, there is a column
which says "tvpes applied for" and another column which
indicates "the date of applic@tion“. They go on té
submit that in the case of Shrﬁ Gopilal D. Yaerma

against the column “type applied for”, it is shown as

Type~IV and his date of application has been mentioned

as 23.7.77. ﬁccquing to them, this substantiates
Jt: g '.a.'t'\“ |
their contentioﬁ@&‘there fs. a lrequirement to apply

sebarately for each type of ﬂuarters, They seek to
buttress this argument by enclosing a copy of a letter
dated 10.9.91 from Shri verma where he had stated that
he had applied for allotment of Type;lv quafter' on
23.7.77 and his name was registeréd in a waiting list
published on 8.2.80. The respondents argue that Shri
verma had in fact submitted a fresh application for
Type~IV¥ quarter on 23.7.77 and it is not a fact that he

was allotted a Type-IV quarter' on the basis of a
I

registration in a common seniority list for Type-II,
III & IY quarters as contended by the applicant. Theyv
are, however, unable o produce the original

applicétion of shri Gopilal D. verma ... 28/-
' ]
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Shri Masand for the applicant refutes this
contention. He brings out that Shri Gopilal D. Verma

was promoted to officiate on ad hoc basis as JSS In the

pay scale of 700 - 900 with the minimum at 700/~ per

mensem only with effect from 1.9.86. He has produced a
copy of the staff order No. 299 dated 5.9.86 in this
regard. When Shri Verma was not‘at all eligible for
TQpe~IV quarters, prior to 1N9"86, the question of his
having applied for the same in 1977 would not' arise.
He states that a person becomés eligible for Type-IV¥
quarter, only when he draws a minimum pay of Rs.700/per
mensem in the pre-revised scale dand Shri Verma started
drawing the same with effect fr&m September, 19846 when

he was appointed to officiate in the scale of 700 - 900

1]

that too on an ad hoc basis and his pay was Tixed at

the minimum of Rs. 700/~ perimengem" It is not the

i
'

case of the régpondentg that an qfficial can apply for
Type-1V dquarter in 1977 even though he became eligible
for this type much later in 1986. Shri. Masand also
brings out that Shri VYerma in his letter dated 10.9.91
has clearly stated that hiszs name @as registered in the
waiting list published on 8.2.80. According to Shri
Masand, this would indicate that Shri Verma had applied

only for a lower type of quarter and in accordanée'with

‘the policy then 'followed staked claim for Type-IV

auarter when he became eligible for the same. He also

produces a waiting list of Claszs~III essential staff
for allotment of railway quarters,

. 29/
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forwarded vide letter No. E/ PL/ 56/ 1/ Col.7 dated
11.4.86. In this 1list,. Shri Gopilal‘ verma’'s name
figures at Sl.No. 52 and against the column "type
entitled”, it is shown as Type-II1 and against the
column “"the date of application”, it is shown as
23.7.77. Shri Masand submits .that Shri Gopilal O.
Yerma’s application of 23.7.77 would therefore have
been only for a lower type- of quarter and this
application was held sufficient to allot him Type-Iv

auarter when he became eligible foﬁ the same.

It  may be mentioned that the official
respondents have not challenged the}authenticity of the
order dated %.9.8&6 and the seniority list forwarded by
letter dated 11.4,8é. In wview of this, it is
reasonable to hold that the applicaéion dated 23.3.77
of Shri Gopilal D. Verma for a 1oyer type of quarter
to which he was eligible was acted jupon and he was

given Type-IVY quarter when he became eligible for the

same.

22. ' after going throﬁgh the Register produced by
the official respondents, I have to state that it seems

~
to have been reconstructed at a later date and is not
the original Regiétefu It is seen from this Register
that the first 4 pages containing over 100 names
(including thoge of the abplicant, Shri Gopilai D.
Yerma and Shri a.K. Jha, R-4) have been written by the

same person, at the same time with the same ink. S1.

- 30/~



- 30 -

|

No.l iz one Shri G.S. Michaél whdse date of
application is shown as 19.11,?11and 81, No. 116 is
Shri Surendar whose date of application is 25.2.92.
There iz a column which is Ofiginaily written as "type
entitled”. The word "entitled" in{black ink was cut
out and modified in blue ink as "for applied”. The
waiting list forwarded by letter hdafed 11.4.86 in

column 7 shows tvpea entitled“. Az such the

modification, "type for applied" as against the

original eﬁtry "type entitled" has been done
subsequently. I also notice that at Sl.No. 145, as it
originally stood the name Shri Vikas Shéran Kamble
appears after Shri M.K. Yadav at S8]l.No.l44. The date
of application of Shri N.K. Yadav is shown as 6.8.93

wheteas that of Shri Kamble is shown as 5.7.94. Shri

Kamble’s name has subsequently been %truck off and 31.

No. 145 shows one Shri Ramaraj yaaav“who has applied
on 13.10.93. Shri Kamble’s name, now figures at
Sl.No.149. CIF the Register had been maintained

properly, and in its original form, there should have
been no gquestion of an ‘application dated 5.7.94
figuring immediately after 6.8.93 when there were at
least 4 persons who had applied between Octdber 1993
and March 1994. This Register obviously has been
written up not earlier than 1994. It is relevant to
state that the applicant’s representation foria Type-1¥
quarter was made in November ; 1994. For these reasons,
I do not accept. the stand of the :deponeht to the
affidavit that her wversion ‘

“ww 31/-
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of the policy followed for ailotment of Tyvpe-1Y¥
quarters in the Electrical Oepartment of the Lower
Parel Workshop is independently corroborated | by
official documents such as thé‘Register showing the

seniority list of allotment of quarters.

23. I propose to refer at this stage to the note
dated 20.10.95 signed by the Chief Works Manager (CWM)
addressed to the Dy CPO (W), a cﬁpy of which has been
anhexed as Exhibit R-15 (1) by tﬁeiofficial respondents
while filing the Affidavit dated 18.3.96. The CWM in
his nofe has clearly held that Shri a.K. Jha, R~4 is
not entitled for Type-IV quarter and such allotment
constitutes what he calls an "adhinistrative error”.
He takes the view that by virtﬁe ofzthe decision taken
by the Housing Committee Meeting held on 19.9.91
emplovees staving in Type-I11 quartefs and entitled for
Type-1V quarters should be allotted the wvacant Type~lv
quarter even when they have not applied specifically
for such type. He observes that in ﬁhe absence of any
objections to this arrangement, this procedure of not
insisting on ftgsh capplication for Type~IV quartérs
should have been followed till“it is logically
terminated in a manner which does not adversely affect
the interest of any emplovee. He also suggests a
number of measures for terminating E‘1:hi:=s arrangement

such as giving an opportunity to register for a

. 32/



Type~IV quarter within a specific time to the eligible
persons and 1if they so register, their relative
seniority should be decided based on respective dates
of eligibility for Type-I¥. He, however, stresses the
point that the decision of the Housing Committee
Meeting was to allot the Type~IV quarter without é
fresh application only to the empléyees who aré'staying
in Type~-II1 aquarters. He goes dn to argue that as the
present applicant had n&t been 1in occupation of a
Type~I111 quarter but >had been sharing a Type-I1I
quarter, he is not eligible to be allotted a Tvpe-IV
auarter without a fresh application. & copy of this
note has also been sent to General Manager’g office
with a'forwarding letter dated 30.11.95 - Exhibit Rfl5

(2). The General Manager’s office by their letter

. dated 1/ 2.12.95), ‘has  interpreted the decision

differently. The relevant ;,extract of the

~communication from the General #anager’s office as at

i
|

Exhibit~L reads as fol_lows:w

"és per the decision taken by the Housing
Committee Meeting held on 19.9.91, a common seniorit?
list was maintained for all staff eligible for Type-II,
ITI & IV quarters. At the time of availability of a

particular type of quarter, the seniormost amplovees

awaiting for quarter or in occupation of loweh.type of

quarter who are eligible for the type of quarter that

fall wvacant was to be oonsidgred for allotment of

w33/~
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quarter irrespective of his application for lower type
of quarter at the time of registration/ application”.

{(emphasis supplied)

In other words, the view of the GM’s office
was that when a Type-I¥ quarter falls vacant it should
go to the seniormpgt employee awaiting for a.'quarter
and is not confined only to those who are already in

occupation of Type-III quarter.

Z24. & perusal of the minutes of the Housing

Committee Meeting held on 19.9.91 would indicate that

“the thrust of the decision was that a fresh application

for Type-I¥ quarter was not requifed. The committee
nofed the fact that there was no lapplicant for Type-IVY
quarters from the eligible emp%oyees; This is
presumably because as per the proéedure followaed, there
Was no ‘requirement to applyi afresh for Tvype-1IV
quarters. Even though the cémmiftee refers to
allotment of Type-IV¥Y quarter-toithe employees who are
staying in Type%éghnuarters, it ndwhere says that if
the seniormost eligible employeéifor Type-IV¥ iz not in
: \2
occupation of Type-IIl quarters, he should not be
considered for the =same. The CWM has not broughtlout
that when the Housing Committee met on 19.9.91, there
was any otﬁer,official zenior in service and awaiting
for Type-I¥ quartér and that such senior officer was
jgnored by the Housing Committee while allotting the

- 34/-
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Type—-1V quarter to Shri G.L.K. MQrthy, In ~his. note,
the CWM records that no objecﬁioh was raised to the
decision of the Housing Committee.z Obviously, 1if the
seniormost eligible official aéaiting for Type-1¥

l
quarters was ignored while alloting the quarter solely

on the ground that he was not in péssession of Type-I111
quarter, there would have been proﬁests and objections.
In view of this, it is not reasona@le to understand the
Housing Committee decizion as re@&ricting allotment of
Type~-IV quarter without a fresh aEplication only to
those who were physically staving i% Type-1I11 quarters.
The interpretation of the decision %f Housing Committee
Meeting by the General Manger’sioffice iswtheréfore
more rational.

|
i
|
|
t
!
|

25. In the light of the foregoﬁng discussion, 1
1

" hold that the policy followed by theiElectrigal Wing of
. |

the Lower Parel Workshop for aliotment' of Type-I¥
quarter is as elucidated in the lett%r dated 1/2.12.95%
T rom the office of the General% Manager, Wesfern
Railways addressed to the Chief WOP%$ Manager, Lower

Parel Workshop as at Exhibit-L. iIf the department

wants to change this policy, they havé to ensure that
I

the interests of emplovees awaitingaquarter allotment
1

and who were aware of the earlier.policy are adequately

safequarded. It is also clear that tﬁe-action of the

authorities in izszuing the impugned &rder dated 8.2.95

1

l

i
[

allotting the sole Tvpe-IV¥ quarter available for

i
% ... 35/-
|
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Electrical Wing to Shri a.K. Jha, R-4 cannot be

sustained as it is in violation of the present policy

>for allotment of Type-Iv quarter, I, accordingly.,

quash this impugned order dated 5.2.95 asrat Exhibit-a
and direct the authorities to:take all consequential
steps, such as action to get the{quarter vacated by R-—4
in accordance with law and to iséue fresh orders for
the éllotment of this quarter\;n accbrdanc& with the
present policy as explained-in GMks office letter dated

1/ 2.12.95 referred to supra.

The respondents will = comply with this
direction as expeditiously as possible and in any case
within a period of four months from the date of receipt

of a copy of this order.

.\
26. . With the above direction/ observation, the 0A

iz finally disposed of with no ohdér as to costs.

( V. RAMAKRISHNAN )
MEMBER (&)



CENTRAL ADMINISTRATIVE TRIBUNAL,
GULESTAN BLDG. NO.6, PRESCOT ROAD, 4TH FLOOR,
MUMBAI - 400 001.

REVIEW PETITION NO. 71 OF 1996
. IN o
ORIGINAL APPLICATION NO. 1124/ 1995

FRIDAY, THIS THE 21ST DAY?OF JUNE, 1996

SHRI V. RAMAKRISHNAN ces MEMBER (A)

Shri Ajay Kumar Jha,
Shop Superintendent, ‘
Western Railway Workshop,

Lower Parel, Mumbai, .
R/at Type IV, Railway Or. ‘

No.50/ L-Al, Santa Cruz (West),
MUMBATI. ‘
)

|
|
.o i Review Petitioner
{
1
I

Vs.

l

1

1. Union of India, - %
through the General Manager, ‘

Western Railway:. Churchgate,v
Mumbai - 400 020.

e
~.

2. Chief Works Manager (Electrical
Lower Parel Workshop,
Western Railway., :
Mumbai - 400 013. ‘

Chief Personnel Officer :
* (Administration),
.", Western Railway.,

Church Gate, |
Mumbai - 400 020. i

Shri Govardhan Prasad Kushwaha,
Junior Shop Superintendent, g
O/o Chief Works Manager, .
Lower Parel Workshop, Mumbai, :
R/at C/o Shri M.D. Pasi,
155/16, New Western

Railway Staff Quarters,
TPS III, 5th Road, 1

Santacrwz (East), ;

qz/ Mumbai - 400 055. e Respondents
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ORDER

The Review Applicant, Shri Ajay Kumar Jha, who ' was

Respondent No.4 in OA 1124/95 has prayed for a review of my
order dated 18.4.96 where I had held that the allotment of
Type-IV Railway Quarter No. 50/L;Al at Santa Cruz West to
Shri Jha could not be sustained as it was in violation of

the present policy on allotment, of Type-IV quarter and

accordingly quashed the order dated 8.2.95 allotting the

‘quarter to him. I also directed the respondents to take

all consequential steps, such as gction to get the quagter
vacated by Shri Jha in accordance with law and issue Of
fresh orders for the allotment of the quarters in accor-
dance with the present policy as explained in the letter
from the office of the General Manager, Western Railway
dafed 1/2.12.95 addressed té the Chief Works Manager, Lower
Parel Workshop, which was annexeé as Exhibit-L fo the OA.
I was sitting in the Mumbai Bench for three weeks in March,

1996 in accordance with the ordérs of the Hon'ble Acting

Chairman and this case was heard by me then.

2. In the OA, the main issue which needed determination

was whether as per thevpractice followed in the Electrical

Wing of Lower Parel Workshop, there was need for a fresh
application by an eligible empléyee for a Type-IV quarter
or whether a common éeniority 1i§pﬂgxisted for the staff of
the Electrical Wing for Type-II, YIII and IV quarters.
After c¢onsidering the submissions made by the Counsel énd
after examining the documents and papers made available, I
concluded that the policy followed in thevElectrical Wing

of the Lower Parel Workshop for allotment of Type-IV

ee.3/-



quarter was as explained in the letter ﬁated 1/2.12.95 from
the General Manager's office referred ﬁo supra which stated
that at fhe time of availability of T&pe—IV quarters, the
seniormost employee waiting for quarteé or in occupation of
a lower type of quarter should be éonéidered for allotment
even though he had not specifically %pplied afrésh for a
Type-1V quarter so long as he had appiied for a Type-1I or
Type-III quarter. The decision in tﬂe OA referred to was

given on the basis of my finding on this issue.

3. The groundé urged by Shri A.K. ﬁha in support of the
review application are examined below; |
(i) He'cqntends that there i%‘a statement in the
judgement that there is only one Typ%;lv guarter available
for the employees of the Electrica; Wing and‘ that this
assumption is wrong. He states thatgthere are two Typé—IV
gquarters available in the Electrical?wing, of which oné is
at present ﬁnder the occupation of Shri M.G. Verma, who is
a motorfmén in Western_Raiiway with éffect from 1.4.94. As
regards this contention, there is a;mention in para 11 of
the judgement Ehat it was brought out by the Counsel that
there was only one Type-IV quarﬁer availéble for the
employees of the Electrical Wing. jEveﬁ according to the
present submission, the other Typefgw'quarter is hot vacant

[
and has been allotted to a motor-man who does not belong to

Workshop pool. The issue involvedJin the case was as to

the policy followed in allotmentvéf Type-1IV quarterq for

the Electrical Wing and it does noﬁ really matter whether
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there was only one Type-1V quarter ér two Type-IV guarters.

(2) It is submitted by the Review Applicant that the
conclusion of the Tribunal that a common seniority list
exists for the staff of the Electrical Wing for Type-II,
IIT & IV quarters is patently ‘erroneous as no rule or
policy decision is shown to have existed in support of the

said proposal. As regards this argument, the Tribunal had

considered at 1length, the various documents such as,

notings in the relevant fiies, proCeediﬁgs of the meetings
of the Héusing Committee, etc. while coming to its findingg
regarding the policy actﬁally followed in the matter. If
the review applicant is aggrieved by this finding of the
Tribunal which was arrived at af@er examining the various
materials before it, he has to seek his remedy elsewhere
and not by way of a review application.
;
(3) It has also been urged that;in the case of R.K. Yadav
i
and two others vs. Union of Indi% and others in OA 901/94,
the Mumbai Bench had held that a Class III empioyee
entitled to a higher i{type of quarter should apply for the

same and his entitlement for such quarter will arise from

the date of application. It is contended that this

judgement rendered on 20.12.95 by Hon'ble Member (A), Shri

M.R. Kdlhatkar, referred to somé other decisions of the
Bench. The applicant procéed% to argue that as the
judgement in Yadav's case iays down a different
proposition, the judgement under review is required éo be
recalled and the matter is requiﬁed to be submitted to the

Full Bench. A copy of the judgement in Yadav's case is
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annexed as Exhibit-B to the review application.

As has been admitted by the review'applicant himself,
the decision in Yadav's case was %ot brought to my notice
and he says that none of the pa}ties in the present OA
segms to have been aware of the isaid judgement. I have
gone through the judgement in Yadav's case. The 1issue
involved 1in .that case related tg the need for a fresh

i

application in respect of Type—fI quarters in respect
of persons who are allotted Type%l quarters, whereas the
issue in the présent OA 1is thel policy followed in the
Electrical Wing of the Lower Pare? Workshop for allotment
of Type-IV quarters. After peruging the judgément, I do
not agree with the contention that this lays down any
general law with regard tp alﬁotment of any type of
guarters by any department irr%spective of the policy
followed in fhe various units which may not be uniform. I
reject the contention that this jddgement lays down a pure
legal proposition of a general nature and is -not restricted
to any class of employees of any type of quarters. There
is no 'direct conflict between thé judgement under review
and the judgement in Yadav's cas? in the context of the
facts and circumstances of'each c;se and there is no need
for reference to a Full Bench as contended.

(4) It is submitted that the letfer dated 20.9.84 issued
by the Additional Chief Mechanical?Engineer is addressed to
all the officers at Lower Parel Workshop and Mahalakshmi
Workshop and the assumption that it was addressed only to

the officers of the Mechanical Wing was wrong. In para 14,

of the judgement no doubt, there is a reference that the
' !

J
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letter is addressed to Mechanical Wing. However,. this para
goes on to discuss.the actual policy which was in -fact
followed from time to time and refers to the decision taken
in meetings held on 19.9.91 and there is a finding that thé
practice in Electrical Wing is that fresh application.for
Type;IV quarter was not being suLmitfed Qhen an employee
becomes eligible for that type and that there is cgmmon
seniority for TYpemII, ITIT & IV huarters.. As such, even
after the issue of letter dated 2&;9.84 from the Additional
CME, the policy actually followed in the Electrical Wing
was held to be that a fresh application for Type-IV quarter
is not required. This cohtention also does not advance the
case of the review applicant.
(5) The review applicant submiés that the letters dated
12.12.95, 9.1.96 and February, | 1996 from the General
Managerés office are letters iss%ed in the context of the
dispute in question and are not géneral rulings_or general
instructions of any superior authorit?.v o

On pgrﬁsal of.the various letters referred to above,
it is clear that these wére issued after considering the
policy followed in this office and the General Manager's
office came to the conclusion that the policy followed-was

{
that the seniormost eligible emplbyee was to be considered

for allotment of the quarter irrespective of the fact that

he had applied only for a lower type of quarter. The
General Manager's office directed the Chief Works Manager
to implement this policy in respect of Shri Kushwaha, the

original applicant. It is, therefore, not correct to imply
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that these letters of the General Mahagerfs office were

issued without taking into account the policy followed in.

the Electrical Wing and that the instructions dated 20.9.84

of the Additional CME should automatically have been
adhered to irrespective of the actual practice foilowed‘in
that office. |

(6) It is stated that Shri Jha is senior to Shri Kushwaha,
the original -applicant and that if'the quarters have to be
allotted to the seniomost eligible employee, the saﬁe
should have been done to Shri Jha instead of Shri Kushwaha.
The term seniormost eligible empioyee has to be viewed
from the date on which the official becomes eligible ﬁor
Type-IV quarter in the context of the pay drawn by him.
The eligibility for Type-IV quarter arises when'the person
starts drawing Rs.700/- in the pre-revised scale and
Rs.2,000/- in the revised scale. Fhri Kushwahabhad stated
in the OA that he started dfawiﬁg this pay from a date

!
earlier than Shri Jha and this: position was not been

controverted by the respondents and the only ground adduced -

by the official respondents in their reply statement in
support of the impugned order was that the’eligibility.for
Type-IV quafter arises from the date of application for
Type-IV quarter and not from the date of entry into the
grade which would make‘ the officiél eligible for such
guarter. Seniority has to be reckoned from the date the
officials stafted'drawing the eligible pay'and not by any
subsequent dévelopment. Whatever may have been the

subsequent development and promotions between Kushwaha and
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Jha, the position is that Shri Kushwaha started drawing the
eligible pay earlier than Shri Jha. I reject the different

interpretation of the ‘"senior-most eligible employee"
i

" sought to be given by the review applicant at present.

(7) It is submitted in para 7 (j) of the review appli-
cation that the Tribunal has made a mistake in regard to

the scope and effect of the minutes of the Housing Commit-

€ i

e . ‘
tee held on 19.9.91 and it is asserted that in para 8 of
A

L
1

the said minutes, it 1is unequivocally stated that Shri
Kushwaha is not eligible for the quarter in question ahead
of the review petitioner. .

The review applicant is mixﬁng up thé minutes of the
Housing Committee Meeting held on 19.1.91 and the note
given by the Chief Works Manager on 20.10.95; What 1is
claimed to be para 8 of the ;minutes of the Housing
Committee Meeting is really para 8 of-the note of the Chief
Works Manager. This note has/| been géne into by the
Tribunal. in para 23 of the judgement under review and
certain observations Have been made in that paragraph.
This argument is thus of no avail to the review applicant.
(8) There is also no force in the contention that the OA
has been converted into a public interest -litigation. I
had already brought out the issue which . needed
determination by the Tribunal and‘came to ;he finding that
the seniormost eligible‘employée &as to be coﬁsidered for
allotment of Type-IV quarter without insisting on a fresh
application, so long as he had.applied for a Type-II or a

Type-III quarter. As Shri Kushwaha started drawing
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eligible pay eérlier than ‘Shri Jha, in any case, his claim
for Type-IV quarter would be.superior to that of the réview
applicant. The Type—IV quarter in question has to be
allotted to the official of the Electrical Wing, who
started drawing the eligible pay the earliest and it is a
question of fact to be determined on the basis of the
actual position. If Shri Kushwahﬁ} in fact, 1is such a
person, he would be entitled to get the quarter allotted in
his favour. I had also directed the respondents to take
all consequential steps, which wbuld include fresh orders
for allotment of the quarter after getting the gquarter
vacated by Shri- Jha in accordance with law. Such a
direction has been given as a natural corollary to my order
guashing the impugned order dated 8.2.95 as at Exhibit-A.
As such, the judgement has a direct. bearing on the rights

of the parties to the OA and the OA:has not been converted

into a public interest litigation.

4. There is a request by the review applicant'for H%ring
the review petition in open Court. I hay mention that I
heard . the O©OA on a ‘number of occasions and adequate
opportunities were given to all the parties in the present
OA to make their submissions- and to produce documents in
support of their cases and as is~ clear from the main

judgement, the parties availed themselves of the same. As
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the review applicant has not brought out any error apparent
on the face of the record as is evident ftom‘the foregoing
discussién, I hold that there is no need to hear the review
petition in open Court.

5. The review petition is accordingly dismissed.

Note: Review Petition decided at

at Bandalore on going through
the papers. : : ;ﬁ@»”Aszr/

( V. RAMAKRISHNAN )
MEMBER (A)

TCV
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EEFORE_THE CENTRAL ADMINISTRATIVE TRIBUNAL . -

GULESTAN_BLDG.NQ.6, 4TH FLR,PRESCOT R, FORT,
MUMBAL - 400 001,

CONTEMPT PETITION NO.12/98 in

ORIGINAL APPLICATION NO.1124/954

BATED THE 7TH DAY OF SEPTEMBER, 1998,

CORAM: Hon'ble shri Justice R.G,Veidyanatha, Vice Chairman,

Hon'ble shri D.S.Baweja, Member(a).

shri G.P. Kushwaha ese Applicant,
V/Se

General Manager, _

Western Rallway «++ Respondents,
&

1, shri Arunendra Kumar

2, shri shiv Dutt ess COntemners-

Do, Pt Punt Pt YN

3. shri Ajay rumar Jha

TRIBUNAL'S QORDERS

Y Per shri R.G.Vaidyanatha, Vice Chairman )

shri G, K Masand for 2pplicant and shri Ve SeMasurkar
for official respondents, shri Ramamurthy for Private
Respondent No.2. |

Cr=-12/98 is filed by applicant for contempt against
Railway Administration for not complying with the order of
Tribunal in getting the quarter vacated. It is now brought
to the notice of Tribunal, that shri aA.K Jha has vacated
the guarter on 31/8/98,

In view of thisg subseqpentlevent, there is no
contempt surviving, shri Ramamurthy £Z§¥§ that his client
ha;i:;:;cessarily been made party toi;bg#* since we are
disposing of the CP on the gound that it does not survive,
becasue shri A.K.Jha has vacated the qﬁarterf we are not

passing any oxder as to costf CP~12/98 stangs disposed of,

H PN e
B,
(D +S.BAWEJTA) ‘ (ReG.VAIDY ANATHA)
MEMBER (2 . VICE CHAIRMAN

abp
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BEMCH 'GULESTAN!' BUILDING NO:6
PRESCOT ROAD,MUMBAI:}l

-—— —-_—-—-ﬂ---.—---n--..—_-

"C.P. /99 in

Orlglnal Application No, 1124[95

Monday _the 3lst day of Maz 1999

CORAM: Hon'ble Shri Justice R,G Valdyanatha, Vice Chairman
Hon'ble Shri D.S. Baweja, Member (A)
Govardhan Prasad Khushwaha | e+ Applicant,
By Aduocate Shri G.K. Masand

V/s.

Union of India and others, ++» Respondents,’

By Advocate Shri V.S. Masurkar,

ORDER (ORAL)

T Mt GBS WV D b g} e T e e M

{ Per Shri Justice R.G.Valdyanatha,Vice Chairman §

C.P. 6/99 has beep filed by the applicant
alleging that the respondents have violated the order
of this Tribunal dated 18,4.1996 in O.A. 1124/95
and order dated 21,6,1996 in R.P. 71/96. The
respondents have filed reply dpposing the Contempt
Petition, We have heard the learned counsel for

both sides, ‘

2, The Tribunal by order dated 18.4.1996
while quashing the impugned order dated 8.2.1995

directed the authorities to take all consequential
steps such as action to get the quarter vacated by

. t
respondent No,4 in accordance with law and to

issue fresh order for the alloiment of this quarter

in accordance with the presentgpolicy issued by the
General Manager. Then again ié the Review Petition

the Tribunal has observed that'the respondents should
consider the question of allotﬁent of quarter on

merits and in case the applicant is entitled for

allotment of quarters on merits and as per seniority

he should be considered, Now the applicant states ﬁiit///z

by
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he 'has not been alloted type IV quarters in spite
of the order of the TribunLl.

3. According to the ;espondents the quarter
will have to be alloted to!the senior most official,
Accordingly the Housing Co@mittee allotted the
vacant Type IV quarter to éhri G.R.,Verma, It is
also on record that Shri GiR,Verma has declined

the quarter sometime in Jaﬁuary 1999, Now we

are in the end of May 1999!and the Housing Committee
has not taken any decision:to allot Type IV quarter
to the eligible official of Electrical Wing as per
the order of the Tribunal.l In view of this the
respondents should be directed to allot the quarter
as per rules and as per thJ observations made in the
two orders of this TribunaJ dated 18/4,1996 and
21,6,1996 to the eligible officials of the Electric
Wing., Since the administration has not made any

fresh allotment after G,R.Verma's declining of the

- quarter, we feel that without taking any action

under the law of contempt the respondents be directed.

to decide the question of allotment of the vacant
quarter, Without expressing any opinion on merits,

the administration is dirlcted to allot vacant Type IV
quarter to'eligible officialg of Electrical Wing

as per the observations made iﬁnihe Tribunal's

order dated 18.,4,1996 and 21.6.199§,with1n a period

of six weeks from the date of receipt of this order,

b - C.P. 6/99 is disposed of subject to
above observations, _—
N
i
(D.s. Baw | (R.G. Vaidyanatha)
Member ( A ! Vice Chairman
|



