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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
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CRIGINAL APPLIGATION NO: 359/94 and 362/94.
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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL,
MUMBAI BENGH MUMBAIL,
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1. Original Application No.359/1994,
2. Original Application _ No0.362/1994.
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Coram: Hon'ble Shri M.R.Kolhatkar, Member(A).

1. Kanhaiyalal Balmukund,
Watchman, ,
Chawl 430,
Distt. Jalgaon,
Bhusawal 425 20L. ... Applicant in CA 359/9@.,

2. Kailash Garibdas,

40/Block Limbus Club,

Quarter No.678,
Bhusaval, ... Applicant in 0.A.362/94.

(By Advocate Shri D.V.Gangal)

V/s.
Union of India through

1. The General Manager,
Central Railway,
Bombay V.T.

2. The Divisional Railway Manager,
Central Railway,
Bombay V.T.

3. The Chief Medical Superintendent,
Central Railway,
Bhusaval - 425 20L. ... Respondents in CA 359/94
and QA 362/94.
(By Advocate Shri Suresh Kumar).

HIY

ORDER
{Per Shri M.R.Kolhatkar,Member(A)}{
As these two O.As. contain) similar facts and

prayers, they were heafd together and are being disposed
of by a common order. 'Where necessary, additional facts
relating to a particular O.A. are mentioned.
2. The applicants in both the 0.As. are substitute/casual
saf aiwallas who have worked in various departments of the

Central Railway as per particulars below :

"1. 0.A. 359/94 :
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Name _of the Department
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1. Construction 29,09,81 to 13.02.82
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Name of the Dégartment Period of Employment.
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2. Medical Department 02.04.32 to 14.05.87.
3. Operation Department  17.08.88 to 30.09.89.
2. Q.A. No, 362/94 : |

Mame of the Department Period of Employment.
1. I.0.W.(C);Bhusawal from 21.3.1981
5. Railway Hospital 04.11.8L to 12.06.82,

20,01.83 to 18.08.38 and
07.08.89 to 18,09.38

3. Operating, Department 28,09,82 to 23.12,82,
’ 01.12.83 to 14,05.84.

4, Screeningfof the 16.05,.85 for the Medical
Applicant was done Department for Safaiwalla.

5. Screening; was done in 1992 against SC/ST quota
but the applicant was not screened though he was
present.”

The applicants conﬁend that they were several times
screened for regularisation, but no results were published
and they were terminated(K.Balmukund on 30.09.89 and
K.Garibdas on 18.9.1988)., An M.P. for condonation of
delay has been filéd. It is,confended that the applicants
were making oral ehquiries aéﬁi?%ter termination they
were called for screening. The applicants Bad)met

Chief Medical Supefintendent and he had taken up the
matter with the appropriate authorities by his letter

dt. 03.01,94 which is to be seen (at page 23 of O.A.
359/94). It is sﬁatedzghe'said letter that"the seven
Safaiwallas inclu&ing the two applicants have worked in
the hospitals for 6 to 7 years. They worked sincerely

to the entire satisfaction of the superiors. They are

in possession of Labour Service Cards and therefore

they should be absorbed. The O.As. came to be filed
shortly thereafter viz., 14.02.1994.
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3. Consideringithe facts and circumstances, I am
satisfied that these are fit cases for condonation of
delay and accordingly I condone the delay and consider
the Q.AQ.q on merits@‘.,

4,  The main coh&ention of the respondents is that the
appliéants are sub§titutes which is a category different
from Casual Labourérs&;f@%at they have not attained
temporary status aﬁd that in the absence of vacancies
they could not be fegularised and therefore were required
to be terminated. gThe main difficulty in regularisirg
these applicants i% stated to be the fact that both the
applicants have beén appointed after 18,12.1980 and
that there is a reétriction on regularisation of casual

labourers /subsﬁitutesswho are appointed after 1980

berm ownitgy

and that the General Manager's sanction for regularisation
is required to be obtained and the same has not been

granted and therefore, the applicants are not entitled

to any relief.,

5. The learned counsel for the applicant in 0.5.
that in that O.A.

359/94 R8s pointed out/so far as the applicant/is concerned,
he is in possession of a letter dt. 26.11.97 showing

that the sanction for regularisation in his case was

received. The same reads as below :

"Sup: G.M. sanction for regularisation of the
Engagement.

Ref ::Application dt. 19,11.1997.

C.E.(C) Mumbai CST vide his letter No,P-2l1-
W-0.5.CL/IV/Policy/IV dt. 11.10.89; has conveyed
CAO(C))'s post-facto sanction for regularisation
of gngagement in favour of Shri Kanhaiyalal
Balmukund casual labourer being engaged after
18.12.80; Service Card No,160536 51,No.191 of the

list."
6. So far as Gueh a sanction in the case of applicant

in O.A. 362/94 is concerned, the counsel for the applicant

.‘04‘
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was not in a position to file the same, but he requested
that the respondents may be directed to check their
record and clarify the position. Accordingly, this
Tribunal by its oraer dt. 23.12.1997 directed the
respondents to filé a detailed reply. ‘The respondents in
their reply dt. 16.3.1998 have stated that the applicant
in D.A: 359/94 has worked as casual labourer in the
construction department from 19.9.1981 to 18,2,1982 onlﬁg
and that the applicént’s name appears in the list of

post facto sanction given by the General Manager, but when
the regularisationiof the casual labourers was taken up
in the Constructioﬁ Department the applicént was not on
the roll of the construction department and theref ore,

it was not possible to regularise him. The respondents
have not stated anything regarding applicant's service in
the other Departments viz. Medical Department and Operation
Department. In regard to operation department, the
contention of the applicant is that he had worked there
for more than one year and the Department had issued a
list on 18.5.1994 oﬁ the subject of "screening CL MRCL to
PR papel of safaiwallas" )

~ﬁorm41n which there are 15 names (vide page 40 of the
O.A.), but the name of the applicant does not figure
thereinﬁgﬁé?ggﬁeral of thesﬁj?ﬁgﬁfgﬁﬁés are junior to

the applicant (sl.no.l, 2, 3, 11, 12 and 15 and there is
an employee at Sl.No. 6 who did not have any card).

No reply ha§ ) been given by the respondents in regard to
thdse averments of the applicantlyy The respondents have
also not given any reply in regaid to the position of the
t in the Medical Department.

A%/,screening of the applicen
| ’0005'
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7. 30 far as the applicant in O.A.-362/94 is concerned,
the respondents have stated that his name does not figure
in the list of casual labourers in respect of whom
post~facto sanction was obtained by letter dt. 11.10,1989
from the General Manager, Central Railway. The respondents
have stated that the services of the applicant as
substitute in theiMedical Department cannot be considered
for regularisation in the Construction Department. That
may be coprect, but the applicant has filed at page 18
Annexure A-2 in O.A. 362/94 a list of serving SC/ST

casual labourerskénd MRCLs in which the applicant®s name
appears at Sl.No.iO8. The respondents have not stated as
to what happened %o the screening done in 1992.

8. In support @f their contention that the rules for
the substitutes a?e altogether different from the Casual
Labourers, the reépondents have relied on paray2315 to
para 2319 of the indian Railway Establishment Manual (1968
edition). It doeé not appear therefzom) that substitutes
are altogether different from casual labourers. In para
2318 it is stated that substitutes should be affofided

with all the righis and privileges as may be admissible

to temporary Railway Servants from time to time on
completion of six months of Railway Service. In the
not§:§9l§@para 5318 it is stated that the conferment of
temporary status on the Substitutes on completion of six
months continuous service will'not entitle them to
automatic absorption/appointment to Rallway service

unless they are in torn for such appointment on the basis

of their position in the lists and/or they are selected

e IR

in the approved manner for appointment to regular railway

e B e o R e

posts. In para 2319(e) it is stated that a register
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should be maintained for recording the names of all

Msubstitutes™ wherever employed according to the

unit of recruitment e.g. Division, Workshops, P.W.Is.
lengths etc. stricfly in the order of their taking up
Substitute employment at the time of their initial
engagement. In the written statement also the

respondents have used the words substitutes/casual
labourers conjunctively., I am therefore not prepared

to accept that subsﬁitutes if they have put in

suff icient length of service or if the} have been

screened in their turn they are to be treated differently
from casual labourers. The prayer of the applicants is

to quash and set aside their order of termination and

to direct the responéent department to reinstate them

with full back wages and to direct the respondents

to regularise them, in terms of the earlier screeﬁ}ng

té which they were subjected. The counsel for the
applicant under instructions states that he gives up the
relief relating to reinstatement and backwages and

would be satisfied if the relief for regulérisation based
on screening is considered.

@:) So far as the applicant in O.A. No.359/94 is
concerned it is conceded that though a "post-18.12.1980
appointee™, his case has been approved ex=-postifacto by the
General Manager. The main difficulty is stated to be that
at the time of issue of order, he was not in the
construction departmenf. However, the fact remains that the
applicant had successively worked in the Medical Department
and the Operation Department and that he was left one depart-

ment join another department according to the department's

.007‘
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convénience depenbing on availability of work. Therefore,
beingcgzgég%mfggg appointee is entitled to be regularised
in the Medlcal DeJartment or the Operaticn Department
in his turn on a orlorLty basis keeping in v1ea2;§s
appointment has pgiﬁ’recelved post facto sanction and
keeping in view alg; that he is in possession of Labour
Card and that hlajallegatlon is that in the Operation
Department severai of his juniors have been screened and
regularised. !

Lﬁk‘ So far as the applicant in G.A, 362/94 is conifrned
it is true that hls engagement was post 18.12. 1985z;as
not received post facto sanction of the General Manager.
However, the fact%remains that he was in the list of
SC/ST candidates screened for regularisation as
Saf aiwalla's in the Medical Department vide $1.,No.l108 in
obtaining GeM.'s approval and
O.A. 362/94. He should therefore bé considered for /
screening and reg@larisation under the Medical Department
where he has worked the longest.
1/3. Action for ;creening and regularisation should be
completed within a period of four month$ from the date of
communication ofrfhe order.

léi The O.As, ate allowed in these terms. No orders
i !

as to costs.
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