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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMEAY BENCH

Vijaykumar P Singaﬁhkar‘ .es Applicant
V/se.

Union of India, through

1.. The General Manager, .
Central Railway, V.T.,
Bombay - 400 001.

2. The ivisional Railway Manager,
Central Railway,
Bhusaval. . - .es Respondents.

CORAM: Hon'ble shri M.R.Kolhatkar, Member ().

AFPFE ARANCE &

st.ri D.V.Gangal, Counsel
for Applicant.

shri Ravi shetty for
shri R. K, Shetty, Counsel
for Respondents,

ORAL JULGENMENT @ DATED ¢ 17/10/95, e~

I Per shri M,R.Kolhatkar, Member (A) X

This OA is in respect of an application for
compassionate appointment from the son~ of a Medically
decategorised Railway employee whoAretirgd on 1/8/89
when 2 years 7 months of his regular service had
still remained, Application was first macde on
18/10/89 and then on 27/3/90 for compassionate
appointment‘in terms of Railway Board instructi§ns
applicable to such appointments. The application
was first rejécted vide written statément para-6 on
9/2/90 though thisycommunication dated 9/2/90 is not
on recor@. We saw the original'fiie and it says
thét 'the aﬁplication dated 18/10/89 was sympathetically
considered by the Competent Officer; As ﬁer current
rules it is not permissible tngrant appointment to
your son which is regretted.,” It is stated in the
written statement that his appeal against the decision

was also regretted by the Competent Authority. It
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is stated that the earlier communication was issued
on the basis of order of Senior Personnel Officer,
Divisional Railway Office;, Bhusawal and the
subseguent order dated 10/4/90-which is.to be seen
at Exhikit-R, with the ;eply of respondents to the
Miscellanepus petition for Condonation of delay‘was_
issued under the orders of Livisional Railway Manager,
Ac¢cording to the Annexure-R, to the Sur-Rejoinder
by Respoﬁdents dated 12/3/95, the General Manager has
delegated powers to make coﬁpaséionate appointment
to Group ‘I’ posts to the Dﬁvisional Railway Ménager
with effect from 11/12/73 aﬁd.it is in terms of thisg
delegation that tﬁé applicaﬁion for compassicnate
appointment was rejected, #he applicant has enclosed
Annexufe-7 dated 27/6/90 which shows that he had made
v:epresehtation to the GEnegal Manager against
rejection of his épplicatidne It is not clear what
happened to this representation, It appearé that
there was correspbndence bétween the Tivisional
Railway Manager's office aéd.the General Manager's
office., In the annexure déted 25/9/91 to‘the
Rejoinder of Applicant, filed on 25/1/95, there isg
a letter from the Head Office asking for certain
information in respect of the case from the

Trivisional Railway Manager, According to Abnexure-2

to the sur-Rejoinder dated 12/10/95 from the

respondents, reply was sent to tﬁe communication
from Head Office on 18/11/91 from which it is
gathefed that the requigite information was sent by
Divisional Railway Ménager's office and it is also
stated that the proposal sent to Head Office is

not recommended,

2o It, therefore, apprears from the above

review of the correspondence that although the

/{_ respondents have taken the stand that the arpeal of
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the gpplicant against the earlier rejection letter
was also rejected by competent authOrity7 TLe same
stand is not correct. The competent appellate
authority which Sn'this case is General Manager had
|

~

never considered the matter and passed the order.

3. The Learned Counsel for Respondents

argued that there is no prescribed.appeal in the

rules and therefore it is not incumbent on the

General Manager to send a reply to the representation,
The Learned Counsei for Aprlicant has argued that

in terms of Rule-I(v) it is obligatory to obtain
General Manager's Srders;' As we gee the rules,

we are unable to read any such obligation to obtain
approval cof Geﬁéraf Mahager in case the representation
is rejected st Divi%ional.§;§gway Manager's level

H

itselfo

4, - All the same we note ﬁhat the main reaéon
for rejection of representation by the Divisiongl
Railway Manager, as contained in page-4 of the
reply ig that the ex-employee was ha&ing a Very
small family consisting of Mrs. and t0 major sons,

- one of whom was alréady gerving at Ordnance Factory,
Varangaon. Hence tﬁe case was not considered as a fit

case for recommendation,

5. . Although the rules in terms may not
prcvide fér an appeal against the order of rejection,
we .can certainly read into the rules such a right
- of an employee té make representation against an
~ order by which he is aggrieved to the Officer surerior
toc the officer who h%d originally passed the order,
This is also the scheme of the rules as well as
implicit in the scheme of delegation, .The correspondence
that\passed between the Divisional Railway Manager

/ﬂ, and Head Office which is eloguent in this regard,
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The respondents thehselves have taken the stand that
in appeal, tre case of the applicant was rejected.
considering all these aspects together, we are
incline@ to allow the OA on tre short ground of
failure of Head Office to diéposé of the representatidn

and dispose of the OA by giving certain directions.

ORCER

OA is partly allowed, The applicaht is
given libgrty to make a detailed representation to
the.Geﬁeral Manager[§% Central Railways against the
orcer dated 10/4/90 passed@ by Tivisional Railway
Manager fejecting his‘application for compassionate
appointment within 4 weeks of the communication
of this order., On receirt of representation, the
General Manager is directed toc consider tﬁe same
taking into account the contents of the application
as.well as the appiipable rules and pass a speaking
order within 2 months fyom the date of receipt of
representation, There will be no orders as to
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