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CORAM: Hon'ble Mr.M.R.Kolhatkar, Member (A)

Shri Ravindre Nath S.Dhotre
By Advocate Shri Suresh Kumar ses Applicant

v/8¢ |
General Manager,

Western Railuay,
Bombay & Ore,

By Advocate Shri N.K.Srinivaean ees Respondents

GROER

(Per: Hon'} Shri M.R.Kelhatkar, Member (A))

Applicant s father was working as Class IV
Railuay employee and Qas allotted Typs=l quarter
vizy Quarter Noy 152/R at Khar Roadi He r&tired
from service on 30.,4,1983, Ths applicant uas
engaged as a daily ratad casual labour weo.f,
3310,1983, He attained regular status on 1411519886,
although the applicant hagiggﬁgﬁﬁd the date to be
24 M0,19857 The applicant appliasd for registration
for allotment of Railuay Quartsr Type II to SC<Non
essential staff by letter dated 6.1%51992 at page 29
RnnexuraiﬂQ%U'. This application purports to be
in terms of Railway Board Circular dated 27771972
in which 5% special quota for SC/ST employees in
Typa~I and Type-IIl quarters at cities uhere the
headquarters of the Zonal Railuays and Production
Units are located Cifjprascribad? Para 4 of this

/ C.ircular;@ch_ is relﬁﬁv.@nt\;s&apnoduced helow $=

os 2/=
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"4. For the purposs of allotment, two
lists will have to be maintained, one
general list which already exists and
another special list to opserats the
5 par cent spacial quota, Scheduled
Casta/Scheduled Tribe employses who
are senior enough and are covered in
the genaeral waiting list in their turn
will be given allotment from the general
pool quota? The spscial list for the
S per cent quota will become operative
only if the accommodation provided on
the spacial quota shall be made acecording
to an applicant's turn in the separate
waiting list to bs maintainaed for this
purpose, for those who spacifically aﬁply
for this benefit. Those covared in the
general waiting list, will not howsver be
eligible for this special ‘uota,"™

It is not in dispute that subsequently the special
quota Por SC/ST employses was incrsassed from 5 per
cent to 10 per cent vide Circular dated 304111992

at page 22,

24§ Subsequently, in the meanuhile the applicant

continued to stay in the quarters of his father
(who incidentgé@expirad on 2778.1984), eviction
procesdings wers initiated and the final order of
eviction was passed on 21%¥7§1994, Thers has been

a stay of eviction by uay of interim relief?

3% The contentions of the applicant are as balow:
Firstly, he claims ragularisatien of quarter allotted
to his father by way of aut of turn allotment on father
to son hasis, Secondly, he contends that if necesssary
his case may'ba reqularised as spacial case as was done
in the case of one Kuriakose who was working as Asstt,
Oriver with the Railways and in whose cess the quarter
allotted to his father was regularised by the orders
dated 12.10.,1990 at Annexura=-X1l, Thirdly, he contends
/1,, that he is entitled to special quota available to ths
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SC omployeaes and his case for allotment of quarters

should bs considered on the basis that he applied

for the special quota in 1992, He contends that

at the time he applied he did not belong to sssentisal
category but in the meanuhils he has(5@§a§§“?§s§§ﬁf13$§and
he stands first in theﬁgfﬁﬁg:ééégz catsgory(::i::i:z}

snd therafors he ought to have/allotted a Railuay

quarter long back, specially when in his information
seversl quarters as on 192,1994 wera available vide

Annexura~*ALXIts

&% The respondents have opposed the application,
Thay have pointed out that applicant doas not qualify
for reqularisation of quarter on father to son basis
becausa his employment as a daily rated casual labour
was after the superannuation of his father. He may

be sharing the Railuay quarters with his Pather from
his birth but the sharing was not as a reqular railuay
employeas In fact he has attained the regular status
only on 12151986 long after supsrannuation of his
fatheriy Regarding the case of Kuriakoss, it is
stated that the ordars of allotmentq@fﬁ‘made to
Kuriakosa by the Rallway Board and not by ugsﬁggafﬁgﬁrway
Regarding the contention of the applicant that he is

stores
entitled to/pool accommodation against 10% quota, it

is contended that the tot312:§:::a:: in Stores Pool

is 38 of which 20 are occupied by:SG{and 5 are occupisd

by ST employess and the percentage of SC/ST gscupation

is 65J78%¢ Therefore, the actual occupation is much

more than the special quota fixed for SC/STy Therafore,
the question of allotment of special quota to the applicant

does not arise’y
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57 I have considered the matter, It is evident
that the applicant doas not qualify for allotment of
quarter on father to son basis, I am also of the
view that {_ ) the circumstances under which the

yas
allotment/given to Shri Kuriakose on out of turn

but  allotment
basis are not C:;:>clear[$hat£by itself does not
entitle the applicant to any out of turn allotment,
The only ground uhich nesds be considerad is whether
the Spscia].@}iaccommodatiun is to be counted as a
quota over and above the allotment made to SC/ST
employees in their turn and whether the percsntage of
65.78% includes such persons belonging to SC/ST
community to whom the allotment was made in accordance
with their turn® Although, the respondents have not
clarifled this specific aspect, 1 am of the visu
conaidering Para 4 of the Ciroular dated 27731972 reproduced
that the special quota is over and above the smployeeas
alrsady covered in the general walting list and ths
employess coversd in the general waiting list, will
not howsver be eligible for the spsecial quota, The
applicant haa(::)appliad for the special quota in 1992,
According to the respondents, the applicant has been
enrolled in special quota in 1994 but since the applicant
has applied in 1992, his name neads be shown in the
separate list for the special quota as from 1992,
If the special quota has not been oparated so far,
the raspondents ara{gégggfégjto operats it in terms
of tha orders dated 277972, The applicant, thersfore,
relief in terms of/and is entitled to sucem
is entitled tohis dirsction/to the exteat/but the esm
occupation of the gquarter which was originally allotted

to his father cannot be linked up with the entitlsment

41/ to the quarter in terms of spsclal quota,

*e 5/‘
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6% I, therefore, dispose of the DAY by passing

the following order &=

ORDER

Interim stay on eviction is
[Qacatad. Howsver, the respondents
are directed to show the name of the
applicant in special quota Por SC
amployees from the date of his
application viz. 6.1¢1992 and
consider allotment of quarters to
him in his turn in accordance with

his position in the separate list

o in terms of date of registration,
namely, 6911992 and when a vacancy
arises’ There will be no order as
to costsf
JEL/W/
(M.R . KOLHATKAR )
MEMBER (A )
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