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Rajendra Prasad

Ajit Hindurac Salunke.

Ramu Bdijnath Pardeshi

srikant banebrao Budhuale
Ganesh Mahadu Dhal

Manlk Bandu Galkuad

Jayprakash Ram Asre Singh
Mathew "John Anthoney

K Vengalrao , _
Balkrishna Kutty Raman Nair
Subhash. Pande

Sriram Bhange

Sunit Baburao leemath
Pandurang Raksnasmare
Unkar Jayuant_myle
Parmesugram Rémchandtan Nair
Eknath Bhalerao

C/o Dr.Avinash 3Shjvade

~ Advocate Hign Cguft,

1128/2, 'Snreeramgad’,
14th Lane, Prabhat Road,
Pune ~ 411 004,

By Advocate Dr.Avinash énivade
' V/S. o

The Union of Indua R
Through

.. The Secretary,

Ministry of Defence,
South Block, New Delhi.

General Officer Commanding
I/C Southern Cammand,.
Pune = 411 007, - !

The -Commandant
Armed fgrces Mgdical College
Pune - 411 04Q.
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4. Dean

Armed forces Medical College
Puneg - 411 040,

54 PreSLdent,'/
Mess Committee .
Armed forces Medical College
Pune - 411 040,

By Advocate Shri Ravi'Shetﬂy _ ‘ ’
for. Shri R.K. Shetty, C.G.S5.C. + «.. Respondents.

:IPer: Shri M.R.Kolhatkar, Member (A) {
In all the 17 cases the facts are identical, All the
emeloyees.are uorking‘in the AEmed-Forces Medical Colleée and
as the contentions eee'identicel, the? are disposed of by a. ™

‘common judgement.

24 The coeteetioh of the Counselbfer applicén@s.ie gnat the
1% employees in guestion have been uorking fer ve:yihg pe;iode
from 31 years to J:yeaES.l Shrl P.R. Nair, Cashier has been
working since 1966; Shri Onkar ie'uorkiﬂg frqm 1-3=1994.
The‘p;ayer is to rogulerise them'in‘tﬁe respective pesitlon

end to ‘allow them the benefit of the pfinciﬁle.of ‘equal pay

for equal work?', It.nas been polnted dut.that'serviQQS'of‘alln
the appllcantc are without a break. The counsel for the = @&

vappllcants rel“ef oR tihe Judgement of the Hon‘ble Supreme Court
in State of Har/aﬁa & Ors. vs., Piara Slngh & Drs. 1992 (4)

SCC p, 118 and in gartlcular Para 51 of ‘the same. According to .~
him, it is seltiee by the, judgemenh'tnat is a casual labourer is
contlnued for a faiply long spell, say tuo or three years,.a
presumptlon may aglte that there is regular need for his
services. The ef'ffort muet Ee tO'reguleziee such employee as far
as possible; He a§ﬁo relieftonithe judcement of the Baombay

High Court in.Stagg of Nahafashtra ds Prlvate Party (Urlt
Fetitign 92)iﬁﬂuhhé§- the petltloner uho ‘aas uorklng as a

Muster Assistant jn Irrlgatlon_Department: of Govt.of Maharashtra
’ : - 7/
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was directed to be regularised in the said or equivalsnt post. -

He further relief qn'anotnér Bombay High Court judgement in Writ

"Petition'475‘(Nandkumar Ke3. vs. 3tate of Maharashtra) in which the

&

applicant who was ubrking ContinUously faor 12 years in thE'foice
of Dairy Manager, Solapur wvas dirscted to be conflrmed in the post
held by hlm;"The said dlrectlons were also given for remalnlng

14 warkers in the same.offloe. ‘

- 3.  Counsel for the applicant also. points out that the fact that

" employees are régular employeés is enidenced- by the-beply-of the

%J

respondents;

4, Counsel for tne resoondents contends that tnls 138ue 15 no

longer res-integra as this Tribunal in O. A NO. 153/94 and other 9 OAs.,

(Mrs. Subamma Venkat & Ors. vs, Unicn of lndla & Drs ) d301ded on |

. 7=10-1997 has dlsmlssed the OAs,holding that the appllcants were
,employees of tne President; Mess Connlttee and not of - the Armed

a4 -

Foroes Medical College and they uere not ClVlllaﬂS and they do not

hold any civil poot referred to, 1n Para 5 of that Judgement.

‘5. v That Judgement also rellef on the Judgament of tne Central
Administrative Trlbunal Allahabad Bench Madras Bench and

Ernakulam Bench (0A.ND. 213/88 R.D. Shukla vs, Union of India,

1,; OA.NU 170/86 KoA . Joseph Vs, Unlon af India & Ors. and 0.A.N0.308/90

-»

‘K M Xav18r vs, Unlon of India & Drs ).

6. Lnunsel for the appllcant»ln rejoinder states that the.
judgement in Sunammé Venkat vé. Union of India & Ors. 0.A.NO.153/94
was delivered ex parte the appllcant and that some of the applicants
thereln,haue sought revisu of the Judgement and he has been

instructed to file 4 review petition. He therefore prays that

‘judgement‘:in the present case may be derefred till the review

pe;iod is over, Moreover, tne majority of applicants. in Subamma

Venkat andllinked batch'of>appliCations were employeeé of Nursing

Cadet Mess and not the Medical Cadets Mess and therefore the same

0044/‘

~



24 ol
" may not beia binding_precedeht. He stated that the employeee
are paid by COA.
7. I am, houever,vrequired to follow the doctrice of
precedent, acccrdlng to which a Judgenent of a DlVlSlOﬂ Bench of
which I ‘was a Member on an ldentlcal issue is blndlﬂg on me.,
That judgeme nt also noted in Para 2 thereof that cne aopllcant,
vi;. Appllcant in OAJNG. 1181/96 was engaged as Masaljee with
the_PreSLdentg Ness.Commltteeg Armad Forces Medlcal Lollege, Pune‘
© .and others‘uere engaged in the Nurslng Cadet Mess but still the
Tribunel held tnat»the_applicahts were similarly placed, prayers
were similar and chose tg dispose of all the OAs, by a common
‘Judgement : Regarding tne lntentlon to file review petltlon,
that by 1tself makeb no dlfference and the Judgemcnt is .

binding as sgon as it is pronaunced. The partles may Flle a
'lrevieu petition or cnanenge the Judgement otherwise in an
appropriate forum but that does Not retract From tﬂe~blndlﬂg

nature of the precedent.,

84 o Allvthe eame'I note the fect chat some epplicants
intend to file reviey cetition and I, tnerefcre, dlSpOSB of pe
these OAs. by passing the Folloulno order. OAs. are dlsmlssed o
by fcllculng the ratio of Subamma Ueﬂkat and other" OAs. and Fcr
the same reaSOns. If a revleu petition against that Judgement
came to be filed and the Tribunal allaous the ReVleu Pctltlcn,

the applLCdnts 1n these DAS. also are at llberty to seek

review of the present ordens. No order as to cost.

Sd/-

( M.R.KOLHATKAR )
MEMBER (A) .



