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CORAM: Hon'ble Shri M.R. Kolnatkdrs Member(A) .

T Rdjandra Prasad‘
2. Ajit Hindurac Salunke
‘3. Ramu Baijnatn Pardeshi \
4, Srikant Sahebrac Budhwale
5, Ganesh~MahadUVDhal
6. Manik Bandu Galkuad
'7;_Jayprakash Ram Asre 81ngn _
8, Mathew John Anthoney
"9;‘K Uengalrao,_ v
10. Balkrishna Kutty Raman Nalr
.'Subnash Pande
12+ Sriram: Bhange
13. Sunit Baburao Hiremath
14. Pandurang Raksnasmarq
15. Onkar Jaywant Mule |
16 Parmesuqram Ramchandran Nalr-:
17. Eknath Bhalerao:

C/o Dr.Avinasn Shivade
Rdvocate Hign Court,
112A/2,»'Snreeramgad'
14th Lane, Prabhat Road, -
- Pune - 411 004, ‘

-~ By Advocate Dr.Avinash Shivade T o «.. Applicants.
= . V/s. - ' ' ’
"1¢ The Union of India .
Through .
The Secretary, - .
~..Ministry of Defence, - Cos
South Block, New Delhi, . ‘

2. General Officer Commandlng ' o .
1/C Southern Command, ' : ' .
Puﬂe o= 411 DD1¢

3. The Commandant
Armed Forces Medical College
Pune - 411 040, '

,',;.2/-



4. Dean
" Armed Forces Medical College
Pane - 411 040,

5 Pre31dent,'
~  Mess Committee o
Armed Forces Medical College
Pune = 411. 040,

By Advocate Shri- Ravi Shetﬁy' o
for Shri R.K. Shetty, C.G.5.C. E .. Respondents.-

ORDER
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IPer: Shri M. Kolhatkarg Nember(A)I
In all the 17 cases tne fdcts are ldentlcal. All the
employees are uorklng in the Armed forces Medlcal College and
as the Contentlons are ldentlcal they are dlsposed of'by a

common Judgementh

2.‘ ~The contentlon of tne counsgl for appllcants is. tnat e
17 employees in questlon have been working for vqrylng perlods
from 31 years to 3 years. ‘Shri P R. Nair, Cashler has been
uorking since 1966 Shri Unkar is working from 1-3-1994,

The prayer is to reoularlse tnem in tne respective pOSltan

and to allow them the beneflt of tne prlnCLple of ‘equal pay
for equal work'. It nas been»p01ntedveut that services of all
the applicants are without a break.  Tee counsel For the

applicants relief on the Judgement of .the Hon'ble Supreme Court

i
;

in State of HEFYana & Ors. vs, Piara Singh & Drs. 1992 (4) :;i~.;f
SCC p, 118 and in partlcular Para 51 of tnevsame. According to f

‘him,(it-islsettled by the judgement ,tnat is a.oaeualvlebeurer'ia
continued for e‘fairly long spell, say'tuo or threevyeérs,'a !
presumption may arise that there is regular need Fpr’his .ﬁ

services., The effort mdst be to regularise such employee as FJ

e . t
!

as possible. He also relief on theAjudgement of the Bombay g
ﬁigh Court in Stete“of Maharasntra Vs, Private Party (wrifff
Pefitibn 92)in uhifh‘ the eetitioner who ‘aas working as a f
Muster AsSistant in Irrigafion Departmenﬁ_of GOVE.DF Maharasﬁﬁ
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was difeoted to be regularised in the said 55 equivalent post.
He furenee rellef on another Bombay HighVCourt judgement in UWrit
PetitionA475.(Nandkumar K.3. vs..Sﬁateto?'Maharashtra) io’ehich.the
applicant who uas.oorking oontinUouslylfor 12‘yeare_lin the Office
of Dairy Manager, Solapur was dl:ected to‘Le»oonfirmed in the post
held by him. The said directions were also given for remaioing

14 workers in the same gffice.,

30 N Counsel for the epplicant also p01nts out that the-fact that

employeses are regular employees is ev1denced by the reply of tHe

respondents,

L '
4, Counsel for the. respondents contends that this issue is no

longer res—lntegra ds this Trlbunal in 0.A.WNO0.153/94 and other 9 UAs.
(Mrs. Subamma Venkat & Ors. vs. Uﬂan of India & Ors. ) deCldEd on -
7-10-1997 has dismissed the OAs. holdlng that the appllcants were
employees of the Preeldent, Mess Comnlttee and not of the Armed

Forces Medical Eollege and they uere not ClVlllaﬂS and they do not

- hold any civil poet referred to in Para 5 of that: Judgement.

5. - That Judgement also hellef on tne judgement of the Central

Administrative Tribunal, Allahabad Bench, Madras Bencn and

Ernakulam Bench (0A.NO.273/88 R.D. Shukla vs. Union of India,

0A.N0.170/86 K.A. Joseph vs, dnlon of India & Ors. and 0.A.NO. 308/90
,K.M Xavier vs, Union of India & Ors, )

Y 45 Lounsel for the appchant ‘in rejoinder states that the

judgement in Subamma Venkat vs. Union of Indla & Drs. 0.AND.153/94

uas dellvered ex parte the appllcant and that some of the applicants

',thereln have sought revmeu of the Judgement and he has been

1nstructed to file a review petlolon, He therefore preys that

judgement in the present case may-be dererrad tlll the bevieu
period is over, Moreoeer; tne magorlty of appllcdnts in bubamma
Venkat and llnked batoh of applloatlons uere employees of Nur3lng

Cadet Mess and not tne Medlcal Cadets Mese and tnerefore the same

oilifm



a o
° *

may not be a blndlﬂg precedent He stated that the employees

are paild by CpA.

7e I am, ‘houever, fequired to follou the doctrine of
precedent, accordlng to which a Judgement of a Division Bench of
uhlcn I vas a Membgr on an ldEﬂthdl issue is blﬂdlﬂg on me,

That judgement also'noted in Para 2vthereof that one appl{cant,
vig, Applicant in OA,.NO. 1181/96 wWas engaged as Masaljee with

the PreSLdent Mess Commlttee, Armed Forces Medical . College, Pune
'and otners were engaged in tne Nurslng Cddet Mess -but otlil tne
Trlbunal neld thnat the applicants were similarly placed, prayers
.uere SLmllar and chose to dispose of alil the OAs, by a common
judgement, Hegarding thé intention to filg reuieu_pétition,'
that by ifself makes ng dlfference and the judgement is . - -
binding as soon as it is Pronaunced. The partles may- Flle‘a
.review petitign or cnallenge tne Judgement otnerUlse in an
approprlate forum but that does not retract From the binding

nature of the precedent. g

8. ' All the same I note the fact that some appllcants
intend to file revieu petition and I, therefore, dispdse of

these OAa. by pdSSlng the following order, "OAs. are dlsmlssed

by folloulng the ratio of Subamma Venkat and otner OAS. and foﬁ‘“*
the same reasaons, IF & review patition agalnst that Judgement
came to be Flled and the Trlbunal allous the Reviey Pctltlon,

the applicants in these OAs. also are at liberty to seek

revieuw of the Present orders, No order as to cost,

Sd/ - o
( M.R.KOLHATKAR )
MEMBER (A) ., ,"



