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CORAM: Hon'ble Shri M.R.Kolhatkar, Member(A).
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Rajendra Prasad

‘Ajit Hindurac Salunke

Ramu Baijnatn Pardeshi

Srikant aahebrao Budhuale

'Bdnesh Nahadu Dhal

Manik Bandg G aikwad
jayprakash Ram Asre Singh
Mathew John Anthdﬁey"
K.Vengalras o
Balkrisinna Kutty Raman Nair
Subhash Pande

Sriram Bhange

Sunit Baburao Hirematn
Panqu:ang Raksnasmare

Onkar Jaywant Mule

Parmeswaram Ramchandran Nair .

Eknath Bhalerao

- C/o Dr.Avinasn. Shivade

Advocate High Court,
112A/2, 'Snreeramgad?,
14th Lane, Prabhat Road,
Puna - 411 004,

By Advocate Dr.Avinash Shivade

- \u/s.
The Union of India’
Through
The Secretary,

Ministry of Defence,
South Block, New Delhi,

General Officer Commandlng
I/C Southern Command,.
Pune =--411 001,

The Commandant ’
Armed fForces Medlcal College
Pune ~ 411 040.
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4J“Dean .

Armed forces Medlcal College

Pune - 411 040,
5. President,

Mess Committee-

Armed ForCes Medical College

. Pune - 411 040,
By Hdvooate Shri Ravi bhetty , ‘
for Shri R.K, Snetty, C.G:5.0., I ... Respondents,

. ORDER:
{Per: Shri M.R.Kolhatkar, Member (A)] |
. In all’ehe 17 cases the facts are identicel, "All the
employees are working in phe Armed Foroes Nedical College end
as the contentions are identical, they are disposed of by a

comman judgement._n

24 The cowtentlon of the Counsel for appllcants i1s tnat the
17 employees in question have been uorkmg for varylng perlod‘
from 31 years.to 3 years, l»Shrl P.R. Nair, Qashler;has been

. uorklng since 1966,1 Shri Onkar is working from 1«3;1994.

The prayerfis_to regulerise them in'thebreepective position_

and to allow them the benefit of the principle of 'equal pay

~ for equal work'. It nas’ been pointed out that services of all
the appllcants are without a break. The counsel for the
appllcants rellef on tne Judgement of the Hon'ble Supreme Court
in State of’ Haryana & Drs. vs.' Piara Slngh & Drs.\1992 (4) “
SCC. p, 118 and in partlcular Para 51 of tne same. Accordlna.io
‘him, it is settled by the Judgement that is a casual labourer is
oontlnued for a falrly long spell say two or three yeare, a
presumptlenrmay arlse ~that there is regular need for hls
eereioes. Thexef?ort must be to regularlse suon employee as far
as possible. He aleo relief on the judgement of the Bombay-
High Court 1in State of Mahereshtr87Vs. Private Party-(Urit
.Petition 92)in uhiph the petitioner who ‘@as working as’'a

Muster _Assistant in Irrlgatlon Department of Gavt.of Maharashtra
. onowj/"‘
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: ‘uas dlrected to be regularisgd in thne said agr equzvalent pust.

He furtner rellef 0N another Bombay High Court Judgement in UWrit

Petlnlon 475 {Nandkumar Ke5, vs. 3tate of Maharashtra) in uhich the
k . A .

applrcant‘uﬁo'uas working continuously for 12 years in the Office

af Dalry Manager, Solapur was directed to be confirmed in the post:

Held by him. The said directions were also given for reméining

14 workers in the same office. . | ’ o "h

3, ) Counsel for the apallhant also points out that tne Fdot that’

employees are regular employees is ev1denced by tne reply of the
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4o Counsel  for the .nespondents contends ﬁnat tnls issue is no
o

Cdeomoalell

longer res—lntegra as this Trlhunal in OVR, ND‘153/94 and other 9 DAs,

and

St r('* jt e
(Mrs. Subamma Uenkat & Ops. vsl: Unioh oﬁ'Indla & Ors-) deClded on
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7 10 1997 has d¢smlssaduthe OAs holding that the app*léants wers

emplayees of tne President, Mess ComWLttee and not of the Armed
Forces Medlcai College and they Jere not c1v1llans and they do not
nold any cxv11 poat referred to . in Para 5 of that Judgement.

5. -+ That Judgement also relief on tne judgement of tne Central

Administrative Tribunal, AllahaHad Bench, Madras Bencn and

Ernakulam Bench (0A.N0.213/88 R.D. Shukla vs. Union of India,
0A.ND, 170/86 K.A. Joseph vs. Union of India & Ors. and 0.A.N0. 308/90

K Xavzer VS, Unlon of India & Drs ).

6. - Counsel for the appllcant in rejoinder. states that the

judgement in bubamma Uenkat vs. Union of Indla & Ors. 0.A.N0.153/94

I4

’uas dellvered ex parte the apollcant and that some of the appllcants

'thereln have sougnt rev19u oF tne judgement and he has been

1nstructed to flle a DEVleu petltlon. He therefore prays that

'Judgement in  the presewt Case may be dererr@d till the-revieu

period is over._ Moreover, tne majority onapplicants in Subamma

- Venkat and linked batch of applications were employees of Nurblng

Cadet Mess. and naot tne Nedlcal Cadets Mess and tnerefore the same

el



may not =be a binding pPrecedent. He stated that tHe employees

are paid by CDA.

7 - I'amy noueﬁer, required to follow tne doctrlne of
preoe&ent, aCuDDdlﬂg ‘Lo unlcn a judgenent of a DlVlolOH Bench of
which I was a Member on an ldeﬂtlodl issue is binding on me.

Tnat Judgement also_noted in Para 2 thereof that one aoollcant,
viz. Applicant in OA.ND.1181/96 uas engaged as Masaljee Wwith

the PreSLdent Mess Commlttee, Armad Forces Medical College, Pune
and otners were engaged in the NUrSlng Cadet Mess bu*lotlll the
Tribunél\ neld that the applicants’ were 31mllavly placed, prayers
uefe similar and chose tp dispose of all- tne DAS. by a common
judgement, Ragardlng the lntentlon to file review" petltlon,
tnat by ltself makes no dlfference and the Judgemunt is
blnqlng as sgon as it is prdﬂaunced. The parties may file a
review petition orp challenge the judgement otheruise in an
appropriate forum but that does not retract from the binding"

hgtura of the precedent.

8. uAll the same I note the fact thét sbme applicants
intend to- file review petition and I, tnerefore, dispose-of
these 0OAs. by passing the following order. OAs, are dlsmlssegﬂ
by -following the ratic. of Subamma Venkat and otner OAs, - andrfqr
" the same reasons. If a revieu_petitioh against that judgement
éame'to be filed and tne Tribunal allows the Rcheu Pththﬂ,

the applicants in tnese UAs. also -are at liberty to seek

.review of the ‘present orders. No order as to cost.

5d/-

( M.R.KOLHATKAR )
- MEMBER (A) .



