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12. Sriram Bhange
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13. Sunit Baburéo Hiremath

14, Pandurang Raksnasmare -~
15. Onkar Jaywant Mule
16 . Parmesugram Ramchandran Nair
17. Eknath Bhalerad’
C/o Dr.Avinash Shivade
-Advocate High Court,
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“Pune -~ 411 004,
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o - V/S. '
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Through

The Secretary,
Ministry of Defence,
Bouth Block, New Delhi,

2. General Officer Commanding,
~ I/C Southern Command,.
Pune - 411 001, ‘
3, The Commandant

Armed Forces Medical College
Pune -~ 411 040. : ’
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8y Advecate Shri Ravi Shetty
for Shri R,K, Shetty, C.G.5.C.
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'... Reepondents.

IPer:_Shri M. R.Kolhatkar, Member(A)I

comman Judgement.

2. The coatention pf'khe Counsel for applicants is'tnet.the

17 employees in questlen haue been uorklng for varying perlods '

From 31 years to 3 yeers.

uorklng since 1966,

Nalr, Cashler has been

-Shri 0nkar is uorklng from 1=3- 1994

Tie praysr is tg reeularlse them in the rBSpBCthB p051tlon

and to allow them the benefit of tne prlﬂClplE of -

'egual pay

for equel ue“k‘ | It nas been p01nted out that services of all

. tne appllcants are ulthout a break.,

appllcants rellef on the’ Judgement of the Hon

The counsel for tne

in State of Haryana & Ors,. vs. Piara Singh & Ors. 1992 (4)

3CC- p. 118 and in partlcular Para 51 pf the same.,

hlm, it is settled by the Judgement that is a casual labourer is

contlnued fer a Felrly leng spell

say tuo or tnree years,.a»

preeumptlon may arlse that there lS regular need for his

serviges,
as pDSSlblec
‘High Court in Stete

‘Petition 92)in uhlcn

He also rellef on i

of Maharauntra s,

ne Judgement of the Bombay
Prlvate Party (Urlt

the petltloner uho @as uorklng as a

"ble Supreme’Cbegz

Accordlng to

The eFfort must be to regulariss eucn employee as fdr

R

Muster Assistant in Irrlgatlon Department of Govt.of Nahayash+ve
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* ' uwas directed to be regularised in the said or equivalent post.

-ée turtner relief on anéther Bombay High Courtyjudgement in Writ
Petition 475 (Nandkumar K.3. vs., State of Mahéfashtra) in qhich;ths_
applicant who was working continucuslytfor 12 years in tHe thice
of Dairy Manager, Solaptr was diretted to be'cthfirmed in the pést
held by him. The said directions were also given]fcrvremaiding

14 workers in the same office.

3 - Counsel for the_appliéant also boints out that tnhe fact that
employees are begular emplbyées is evidenced by the reply of the

rBSpohdents.

4.  Counsel For the respondents contends .that this issus is no

° +

longer res-integra as th;s Tribunal in 0.A.N0.153/94 and other 9 UAs.
(Mrs, Subamma Uenkat & Ors. vs. Union of India & Ors.) dBCldBd on

W 7-10-1997 has dJ.st.ssed the OAs.holding that the apptlcants uere

" emoloyees of the Pre51dent, Mess Conmlttee and not of the-Armed
Forces Medical College and they were not civilians. and they do neot

: nold any civil post ;eferred to in Para 5 of that judgement. ’

5. That.judgement also gelief on the judgement of tne Central
Adhlnlstratlve Trlbunal Allahabad Bench, Madras,Bench aﬁd‘
Ernakulam Bench (UA.ND 213/88 R.D. Shukla vs. Union of India,

- UA-NU.170/86 K.A. Joseph vs, Union of India & Ors. and 0.A.NO. 308/90

— KM Xavler Vs, Union of India & Ors,).

Thue ¢

t*%. o tounsel for the applicant in reJOlﬂder states that the

Judgement ln bubamma Venkat us, dnlon of India & Ors. O. A, ND, 153794
was deliversed ex parte the appllcant and that some of the appllcants
therein have sought review of the Judgement and he has been |
lnstructed to flle a review petlblOH. He therefopg prays that
Judgement iﬁ the present case may be dererrgd till the reviéu
period is over, Moreover, the ma30rlty oF appllcants in Subamma

: Uenkat and linked batch of appllcatlons wers employees of Nursing

- Cadet Mess/and-not the Medical Cadets Mess and therefore the same

oo£4/-
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may not be 7 binding Arecedent, Hé stated that the employees

are paid by Cpa.

7. I am, houever,’pequired to follow the doctring of

the'President, Mess Committee, Armad Forces Médicél College, Pune
and others Wwere engaged in the NUrsing_Cadet Mess but still thev
Tribunal 'heid'thét_the applicants were similéfly plaCed, pfayers
.uerefsimilar and_éhosa £o dishose of all the 0As, by a‘cbmmon' ;
judgement. ﬁggardlng thé'intention to Filé feuieu petition,f-*
that.by iﬁseiflmakes nd difference ang the judgement is .

binding as soon as it is 'pronauncéd.'vThe parties may file 2
 reviey petition oy challenge the judgemént Otherwise in an
appropgiéfe Foruh_but that does 5ot retract;ﬁrom the binding

nature of the pPrecedent, .

8. | All the same I note ' the fact that some applicants
intend to file reviey petition angd I, thnerefore, dispose of

Zthese OAs, by‘passing the following order. OAs, are dismiéseq

by Follouing the. ratio of SUbémma Venkat and other OAs, and for

the same reasons,. If @ revigw petition against that judgement

e p

came to be filed and the Tribunal alloys the Review Petition,
the applicants .ip these 0OAs, also are atilibefty to seek

‘review gf the present orders, No order as tgo cost,

Sd/ -

{ M.R.KOLHATKAR )
MEMBER (A),



