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Thorsday this the 23rd day of -October, 1997. __\;

CORAM: Hon'ble Shri M.R.Kolhatkar, Member(A).

- 1. Rajendra.Prasad
2. Ajit Hindurac Salunke
3. Ramu BaijnathiPardesh;'
4, Srikant Sahebrao Budhuale
‘5, Ganesh Mahadu Ohal
6. Manik Bandu Gaikwad
7. Jayprakash Ram Asre Singh
8. Mathew Jahn Anthoney
9, K. Uengalrao ‘ ,
10, Balkrlsnna‘Kutty Ramén Nair
11. Subhash Pande |
%2.“Sriram>8hange |
13, Sunit Baburao Hiremath
 14. Pandurang Raksnasmare
15, Onkar Jaywant Mule
16. Parmeswgram Ramchandran Nair
17. Eknath BhaleraO»‘ - 5 N

C/o Dr.Avinash Shivade .
Advocate High Court,
1128/2, 'Snreeramgad'
‘4th Lanme, Prabhat Road,
~Punse -~ 411 004,

By Advooété Dr.Avinash Shivade . ' oo Applicants
- V/S. ' '

1. The Union of India
Through . :
The Secretary, _
Ministry of Deferice, B -
South Block, New Delhi. .

2. General Officer Commanding
"~ I/C Southern Command,.
Pune - 411 001,

3. The Commandant .
Armed Forces Medical College - °
Pune - 411 040,

.. .2/-
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4, Dean '

Armed Forces Medlcal College
Pune.- 411 040, '

5+ President,
Mess Committee ’
Armed Forces Medical College
Pune - 411 040. '

By Advocate Shri Ravi Shetty : S o
for Shri R.K. Shetty, C.G.S.Cg - ... Respondents.

| \Per: bhrl MR Kolhatkar, member(A)I |
In\all the 17 cases the facts .are ldentlcal.- All the
emgloyees are working in the Armed Forces Medlcal qulege and
- as the Cohtentione are'iaehtieal, they are\diseosed of by a

common judgement.

2.  The cowtention oflrhe counsel'fer.applicants'is tﬁat the
17 employees in questlon have been uorklng for varylng perlods
from 31 years to 3 years, Spr; P.R. Nalr, Cashler has been
working eince“i966. Seri Oekar~is working from 1=3=1994,

The prayer_is'to regulariSe them ie the respective position

. and to allou them the benefit of‘the principle eF.'equal pay
_fer equal uerk’.v It.nas Been polnted oQt that services of all
the applieants areluithout a break. The counsel.for tﬁe
‘applicants relief on the judgement ef the'HoﬁjbleWSupreme'Court
in State of Haryana & Ors, vs. Piara Singh &.ﬁrs,'1992 (4)

SCC p. 118 and in particular Para 51 of rhe same. AcCording to
him, it is settled by‘the judgement that.isva.caeual_labeurefiis
continued for a fairly leng“spell, sayeth or three'yeare; a :
presumption;may'arise that there 1is regular need For his - |
'servicee. The effort must be to reqularise such employee.aslfar'
as possible. He also relief on the judgement of the Bombay

. High Court in State :of Maharashtra Us. Private Party (Writ

Petition 92)in which the petitioner uho ‘aas working as a

Muster Assistant in Irrlgatlon Department of Govt.,of Maharashtra
. ’ 'oc-j/"
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was directed to be regularised in tne said or equivalent post.

He furtner relief on another:Bombay High Court judgement in Writ
Petition 475 (Nandkumar K.5., vs. State of Maharashtra) in which the
applicant who was uorking.eontinuohsly‘for 12 years in the Office
of Dairy Managsr, Solapur was directed to be‘confirmed in the post
held by him.. The said direbtions_uere also given for‘femainiﬂg

14 workers in tne same offics.

3 " Counsel for the applicant aléo pbinfs out that the fact that
empioyees are reguiar employees is evidenced by the reply»of the
respondeﬁts.

4, Counsel for the respondents Contendsvthat this 133ué is no
1ongér res-integra as this Tribunal in OoA;NO.153/94 and other 9 OAs,
(Mrs. Subamma Venkat & Ors. vs. Union of India & Uré.)-qecided on
7-10-1997 has dismissed the OAs.holding that the applicants uere
éhplqyees of the Presidenﬁ, Mess Committee and not of +the Armed
Forces Medical College and they were not civilians and they do not
hold any civil po;t referred to .in Para 5 of ﬁhat jﬁdgement.

5. That}judgemenf also relief on the judgemént of the Central
Administrat;ve Tribunal, Allahaliad Bench, Madras Bench and

Ernakulam Bench (OA.N0G.213/88 R.D. Shukla vs, Union of. India,
OA.N0.170/86 K.A. Joseph vs, dnion of India & Ors.‘and 0.A.N0.308/90
Kﬂm.Xaviér vs. Union of India & Ors.),

.6. . Counsel for the applicant in rejoinder states that the

- Judgement in Subamma Venkat vs. Uﬁion of India & Ors. 0.A.N0.153/94
was delivered ex parte thg'applicant and that some ofvthe apélicaﬂts
therein have sought review of the'judgement and he‘has been
instructed to file a revieu petition., He”therefore prays that
judgement 'in thé present case may be dererred till the reuiéu

period is over, Moreover, the majority of applicants in Subamma

‘_Uehkat and linked -batch of applications were employees of Nursing

Cadet Mess and not the Medical Cadets Mess and tirerefore the same

eodd/=
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may-not be a binding’ precedent, He statsd that the employees

are paid by CDA.

7. 1 am, . houever, requ1red to Follou the doctring of
precedent accordlng to which a Judgement of a Division Bench of
uhlcn I &as a Member on an ldentlcel issue is ‘binding on me.
Tnat Judgement also noted in Para 2 thereof that one aopllcant,
viz. Appllcant in DA,NO. 1181/96 Was engaged as Masaljee uyith

, tne Presrdent Mess Committee, Armad Forces. Medical Lollege, Puhe
and otners were engdged in the Nurslng Cadet Mess but etiil”the‘.
Trlbunal neld that the applicants were srmllarly placed, prayers
were similar and chose to dispose of all the OAs, by a common

Judgement Hegardlng tne 1ntentlon to file revieu petltloﬂ,

that by 1tself makes no dlfference and the judgement is h":iy

<

’blndlng as sopon as lt'lS pPronaunced. The partles may file a
- revieu petlclon or challenge the Judgement otherwise in an -
@ppropriate forum but that does Not retract from the'binding

nature of the precedent,

~

8. - All the'same I ecte' the fact that some appllCdntS.
intend to file revieu petltlon and I; therefore, dispose of
these OAB. by pdSSlng tne follauing order. OAs, are dlSmlSSBd
- by Folloulng the ratlo of Subamma Venkat and otner OAs., and for °
the same reasons, If. @ revieu petltlon against that Judgement
came to be flled and the Trlbunal allcus the Revieuy: Pctltlon,
the appllcants in. these OAs. also are at llberty to seek

review gof the present orders No order as to cost.

- Sd/-

( M.R.KOLHATKAR .)
MEMBER (A).



