CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
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Orlgigfl AOplEggylon Nos: 698/94, 699/94, 700/94, 725/94,727/94,

' 784/94, 785/94, 786/94, 787/94, 789/94,
790/94, 791/94, 796/94, 797/94,1170/96,

1171/96 and 1180/96,

Trlbunal's order Dated 7.8 8.97
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Shri Giri for Shri A,V, Shivade, counsel for

the applicant., Shri R.K, Shetty, counsel for the respondents,

Shri Giri seeks time to ardgue the metters.

Adjourned to 25.9,97.

(P.P. Sr vastava)
Member (A)
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Dated 25.9. 1997

Heard'Dr.Avinash Shivade, counsel tor the
~applicant, None fbr the respondents.

Dr. Shlvade states that he has recelved
the brief only reﬁently and seeks time to collect
~all the papers and present a chart q1V1ng names
and other details and then he would llke to
argue this.case. Tlme granted. - He may flle the-'
‘chart by way of an M.P. with a copy to the other
side on or before-16.10. 1997 The ooposrte |
side to point’ out factual e:;;;g;gaﬁees, if any,
in the chart. o ) o

| The'matterltofcome-up for final hearing

~on 23.10.1997. .
Cepy of-the order be giveﬁ.to both the

parties.
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OA.NOs, 698/94, 699/94, 700/94, 725/94, 727/94, 784/94,
. 785/94, 786/94, 787/94, 789/94, 790/94, 791/94,
796/94, 797/94, 1170/96, 1171/96, 1180/96.,

Dated: 23101997

, , _ Heard Shrl A.V.Shivade, learned agunsel for
the appllcant and Shri Ravi Shetty for Shri R.K. Shetty,

learned counsel for the respondents.

2. . . Judgement pronoynced in the open court,

3, In the order dated 25.9.1997 the ld. counsel
for the applicant had sought time to presant_a chart
giving particulars of the applicants. Such a chatt
is filed by him as a part.of OA, All cases are heard,
judgement pronounced in the opeﬁ court, - '
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(M.R.KOLHATKAR )
MEMBER (A) :
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 0.A.ND3.698, 699, 700, 725, 727,

784

786, 787, 789, 790, 791, 796 797 of 1994

785

117@{962 1171/96, . 1180,/96

CORAM: Hon'ble Shri
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174

Rajendra Prasad
Ajit - Hindurac Salunks

rRamu Baijnatn .Pardeshi.
Srikant Sahebrao Budhuale
Ganesh Mahadu Ohal
Manik Bandu Gaikuad_
Jayprakash Ram Asre Singh
Mathéu‘John Anthoney '
K.Vengalrao

Balkrishna Kutty Raman Nair

. Subhash Pande

Sriram Bhange -

Sunit Baburao Hireméth
Pandurang Raksnasmare

Onkar Jayuant Mule
ParmesuQram Ramcnandran Nair
Eknath Bhalarao

C/o Dr.Avinash Shivade
Advocate Hign Court,
1124/2, 'Snreeramgad',
14th. Lane; Prabhat Road, :
Pune ~ 411 004, : .

IBy Adyooéte D:.Avinaéh Snivads

"v/s.

The Union of India
Through '

The Secretary,
Mfinistry of Defence,
South Block; New-Delhi,

 General Officer Commanding

I/C Southern Command,.

© Pune =411 001,

The Commandant -

".Armed Forces Medical College

“Pune -~ 411 040.

Thorsday this the 23cd day of October, 1997.

M.R.Kolhatkar, Member(ﬂ).
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4. Dean - '
Armed Forces Medical College
Pune - 411 040, '

5. President,
Mess Committee ,
Armed forces Medical College'
Pune - 411 040.

By Advocate Shrl Ravi Shetty . .
for Shri R.K. Shetty, C.G.S.C.. o ..« Respondents,

~ KPer: Shri M.R Kolhatkar; Member(A)I
.In all the 17 cases the Fdots are ldentlcal. AlthEe
employees are uorklng lﬂ the Armed Forces Medlcal College and'
as the contentions are ldeﬂt10819 they are dlSpOSed of by a

;oommon Judgement.

-

2. vThe eontention'of Ehe counsel For applicants is fnat the.w
17 employees in questlon have been working For varylng perleds‘~'4
from 31 years to 3 years, Shrl P.R. Nair, Cashler has been
uorkina since 1966+ = Shri: Onkar is” uorklng from 1-3-1994,

The prayer is to reoularlse tnem in the respective posltlon'v

and to allou them the beneflt oF the prlnClple of ‘equal pay

for equal uo k‘ It nas been pointed out that services of all -
tne appllcants are ulthout a break. fhe counsel for the
'appllcants rellef on the Judgement of the Hon'ble Supreme Court
in State of Haryane & Ors. vs. Piara Slngn & Ors. 1992 (4)

SCC .- p. 118 and in particular Para 51 of the same. Accordlng tg‘
him, lt is settled by the judgement tnat is a casual laboure; is
continued for a falrly long spell, say two or tnree,years,.e
eresumptlon may arise that there is‘re%glar need %er his
services., Tﬁe effort must be to regularise such employee as far
as possible, He also relief on £§; judgement of the Bombay .
High Court invStete of Maharashtra Vs, Private Party (Urit

Petition 92)in which the petltloner who ‘@as working as a

Muster Assistant 1n Irrlgatlon Department of Govt.of Maharashtra
. 'noj/"
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was directed to be reqularised in tne said or equivalent post.
He .furtner relief on another Bombay High CoUpt judgement in Writ
Petition 475-(Nandkumar Ke3, vs, State of-Maharashtra) in which the
applioantﬁuhO'ues working centinuouslyAFor 12 years” in the Officev
of Dairy Manager, éolapur was directed to be confirmed in‘the post
held by him. The said.difectlens uere also given for remeining

14 workers in the samefoff;oe.
. ~ N

3 Counsel for the applicant alsc p01nts out that ‘the fact that
employees are regular employees is ev1denced by the reply of the

respondents,

/<

4, Counsel for the respondents contends tnat this 1esue is no
longer res-integra as this,Tribunal in 0, A ND. 153/94 and other 9 OAs,
(Mrs. Subamma Venkat & Drs. VS bﬂlun of India & Ors, ) dec1ded .on
7‘10 1997 has dismissed the OAs holdlng that tne appllcants~uere_
employees of the Pr931dent, Mess Commlttee and not OF the Armed
Forces Medlcal College and they were not civilians .and they do not

nold any civil post referred to in Para 5 of that judgement.

5. That judgement also relief on the judgement of tne Central

'Administrative Tribunal, Allahabad'Beneh, Madras Bench and

”»

Ernakulam Bench (0A.N0.213/88 R.D. Shukla vs, Union of India,

OA.NO, 170/86 KeA. Joseph VS, Unlon of India & Ors. and O. A.NB.308/90
K oM Xau1er vs. Union of Indig’ & Ors, ) !
6. Counsel:for the applicant in rejoinder states that the
Judgement in Subamma Venkat ‘VSe Unlon of India & Drs. 0.A.ND.153/94
was dellvered ex parte the appllcant and that some. of the applicants
therein have sougnt revieuw oF the Judgement and he has been
lnStrUCtEd to file a review petlbloﬂ. He therefore prays that

judgement in the present case ma/ be dererred till the rev1eu'

period is over, Moreovera the majorlty of appllcants in Subamma

: Uenkat and llnked batoh of .applications were employees of Nursing

Cadet Mess and not the Mediecal Cadets Mess and therefore the same
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may not be a binding precedent. He stated that the employees

are paid by(CDﬂo.

7 I am, . however, requ1red ‘to folloy the doctrine of
precedent, accordlng to which a ‘judgement of a Division Bench of
which I was a Member on an 1dentlcal issue is binding on me.

That judgement also noted in Para 2 thereof that one apollcant,
VlZ'A Appllcant in OA,NO. 1181/96 Was engaged as Masaljee with .

the PreSLdent Mess Commlttee, Armed Forces Medlcal College, Pune
and others uwere. engaged in the NUrslng Cddet Mess but otlll the
Trlbundl held tnat the applicants werse 81mllarly placed, prayeré
were similar and cnose to dl;pose of all the UAS. by a common
judgement, ngardlng tne intention to file revieu petltlon,
that by ltself makes no d%FFerence and the judgement is . . ST
blndlng as~soon.as it is pronounced. The partles ‘may file a

' rev1eu QEtlblon or challenge the judgement otherwise in an

approprbate forum but that does Not ‘retract from the binding 7'

nature of the precedept.

8, All the same I note the fact that some applicants
intend to Flle revleu petition and I tnereFore, dlSpose of
these OAs, by pdSSlng the Folloulno order.. UAS. are dismiséed>
‘by following the ratlD of Subamma Venkat and other OAs. and’ for
- the same reasons. If a revleu petLtlon agalnst ‘that Judgement
came to be flled and the Trlbunal allous the Rev1eu PetltLOW,
the applicants in these QAs. also are at liberty to seek

review of the presént orders, No ordeb.as to cost.

5d/-

( M.R.KOLHATKAR )
MEMBER (A).



