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XPer: Shri M.R Kolhatkar, Nember(A)I
In all the 17 cases the Fdots are 1dentlcal. All the
employees are uorklng in the Armed Forces Medical. College and
"as the contentions are ldentloal; they are disposed of by a

oommon'judgement.

24 The contention of tne COunsel for eppllcants is tnat the
17 employees in qUeSthﬂ have oeen working for varying perlods
From 31 years to 3 years. bhrl P.R. Valr, Cashler has been-7
working since 1966. Shri Onkar-is working from 1 3-=1994.

'The prayer is to reoularlse them in the respective position

and to allow them the benefit of the principle.of ?equal pay
for eqoal work ', Ir nas been polnted out” that services oF all"
tne applicants are ulthout a break. The Counsel for the
appllcants relief on tne judgement of tne Hon'ble Supreme Cour
in State of Haryana & Ors. vs, Piara Singh & Drs. 1992 (4).

bCC p. 118 and in partlcular Para 51 of the same. According’to
him, 1t is settled by the judgement tnat 1s a casual labourel is
continued for a %alrly long spell,'say two or tnree years, - a"
presumption may arise that there is regular need .for hls
services: The effort must be tao regularlse such emoloyee as far
eslposefble. He also rellef on the Judgement_of the Bombay
._High Court :in State of Maharashtra Usf Private ﬁarty (Urit
Petition 92)in uhioh the petitionerluhoieas working as a

'MusterfAssistant‘in Irrigation Department of Govt.of Maharashtra .
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was directed to be regulatlsed in tne said er equlvalent post.
He furtner relisf on another Bombay High.Court judgement in Writ
Petition 475 (Nandkumar Ke a.'vs..atate of Maharashtra) in which the
appllcant who was working contlnuously for 12 years in the Offieed
of Dalry'Manager, Solapur was directed to be cohfirmed in the post

held by him. The said directions were also given for remalﬂlng

14 workers in tne same office, .

3 Counsel for the'apell“ant also pOlntS out that the fact that '
employees are regular employees is eVldenced by the reply of "the
re8pondents. |

4, Counsel for the respondents contehds that this issue is no

longer res-integra as this Tribunal in 0.A.NO, 153/94 and other 9 OAs,

.

#" (Mrs. Subamma Uenkat & Ors, vs. Unicn of India & Ors.) d801ded on
7=-10-1997 has dlsmlseed the OAs holdlhg that the appllcants were
employees of the PreSLdent, Mess Commlttee and not of the Armed
Forces Medical College ang they Were not civilians and they do not
nold any civil post referread tG in Para 5 oF that Judgement.

'Sf ‘ That judgement also Pell&f on the Judgement of the Central
Administratlue Tribunal Allahabad Bench, Madras Bench and ’
Ernakulam Bench (DA.ND 213/88 R.D. Shukla vs, Union of India,
DA.ND 170/86 K.A, Joseph Vs, Unlon af Iﬂdla & Ors, and O0.A. NU 308/90
"& M Xav1er VS, Unlon of Indla & Urs )
6. - Counsel for the appllcant in rejelhder ‘states that the
Juddement in bubamma Venkat vs, Unloﬂ of India & Ors, 0.A. NO, 153/94
was dellvered ex parte the appllcant and that some, of tne appllcants
thereln have sought review of the judgement and he has been
lhstructed to flle @ review petition. He therefore prays that
judgement in the present Casg may be dereérred till the revieu
period‘is ouef. Moreovery; the ¥ajority of appllcants in bubamma»
i Uehkat and linked batc& of appl%catlons were employees of Nursing
Cadet Mess and not the Meﬂlcal Gﬁdets Mess and therefore the same
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may not be a binding precedent., He stated that the employees

-are paid by CDA.

7 : I am, houeveb, reduired to follou the doctring of

viz, . Appllcant in OA NO.1181/96 was engaged as Masalgee with

tie President, Mess Commlttee, Armad’ Forces Medical College, Pune
and others were éngaged .in the Nur31ng Cadet Mess but still the
lllbundl held tnat tne applicants uere 81mllahly placed, prayers
Were similar and chose to dispose of all the OAs, by a common ,‘5
judgemént Hegardlng’hhe intention to file reyiéu petition,

that by ltself makes no d;fferunce and the judgement is

blndlng aS soon as it is pronaunced.. The partles may flle a
reviey petlulOﬂ or cnallenge the Judgement otnerwlse ln an
'approprlate forum but that doeoﬂ ot rctract from tne blndlng

nature of the"precedent.

8. All the sghe I note' tne fact - that some appllCAnts
lntend to file revieuy petltloﬂ and I tnerefore, dlSpose of

these 0OAs. by. passing the Follou1no order. UAS, are dlsmlsseci!‘*
by, Follouing the ratio of Subamma UenKat and bthef OAs-, and For"
the same reasons. If a reviey ﬁetltlow against that Judgement
came to be flled and the Trlbunal allaus the Rev1eu Petltlon,

the appllcants in tnese OAs. alsp are at llberty to seek
revieuw of the present orders. No order as to cost.
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